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CALENDAR ITEM 

C19 
A 10 10/14/14 
 W 26774 
S 2 M.J. Columbus 
 

GENERAL LEASE - PUBLIC AGENCY USE 
 
APPLICANT: 

Sonoma-Marin Area Rail Transit 
5401 Old Redwood Highway, Suite 200 
Petaluma, CA  94954 

 
AREA, LAND TYPE, AND LOCATION: 

Sovereign land in San Antonio Creek, adjacent to Assessor's Parcel Number 
125-160-14, near the city of Novato, Marin County. 

 
AUTHORIZED USE: 

Maintenance of eight existing unattached pilings not previously authorized by the 
Commission; and restoration and enhancement activities for the Mira Monte 
Marina Wetlands Mitigation Project, which includes removal of all structures, 
excavation and grading of intertidal areas and channels, removal of upland fill to 
open the area for tidal action from San Antonio Creek, temporary restoration 
work areas in the creek and sloughs; and proposed construction monitoring of 
the restoration and enhancement of tidal marsh habitats. 

 
LEASE TERM: 

10 years, beginning October 14, 2014. 
 
CONSIDERATION: 

The public use and benefit; with the State reserving the right at any time to set a 
monetary rent if the Commission finds such action to be in the State’s best 
interest. 

 
OTHER PERTINENT INFORMATION: 

1. Applicant owns the upland adjoining the lease premises. 
 

2. The Sonoma-Marin Area Rail Transit (SMART) is coordinating a large 
scale effort to restore the Mira Monte Marina Wetlands and associated 
habitats.  The Project will extend within Sonoma County Assessor’s Parcel 
Number 019-370-004 and Marin County Assessor Parcel Number 125-
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160-14.  The two parcels are bisected by San Antonio Creek, one in Marin 
County on the south side and the other in Sonoma County on the North 
side of the creek.  The south bank of San Antonio Creek, at the Project 
location, is State-owned sovereign land.  SMART has submitted an 
application for a General Lease – Public Agency Use for the portion of the 
project on sovereign land.  

 
2. SMART plans to remove abandoned docks and pilings within San Antonio 

Creek that were formerly part of a marina operation authorized under 
Lease No. PRC 3821.  Removal of the abandoned docks and pilings will 
be done from the upland and will not require construction equipment to 
enter San Antonio Creek.  At this time, eight unattached pilings not easily 
accessible from the upland will remain in the creek. 
 

3. The primary objective of the proposed Project is to re-establish 8.08 acres 
and rehabilitate another 4.55 acres of tidal marsh, and preserve existing 
tidal marsh on State-owned sovereign land.  A total of 42.19 acres of tidal 
marsh on and off sovereign lands will be preserved.  The goals of the 
project will be accomplished through excavation and grading of intertidal 
areas and channels and removal of upland fill to open the area for tidal 
action.  Restoration activities on sovereign land are anticipated to be 
completed by the end of October 2016.  SMART has requested 
authorization of a two-year term for the restoration area.  After the 
restoration activities are complete, SMART will submit a lease quitclaim 
deed for the restoration area.  As part of this authorization, staff is 
requesting a delegation to accept the lease quitclaim deed at a later date.  

 
4. The proposed Project is also anticipated to extend onto the upland parcels 

and Burdell Island.  This portion of the project does not take place on 
State-owned sovereign land, and therefore, is not required to be part of 
the Lease Premises. 

 
5. For Existing Piles:  The staff recommends that the Commission find that 

this activity is exempt from the requirements of the California 
Environmental Quality Act (CEQA) as a categorically exempt project.  The 
project is exempt under Class 1, Existing Facilities; California Code of 
Regulations, Title 2, section 2905, subdivision (a)(2). 
 

Authority:  Public Resources Code section 21084 and California Code of 
Regulations, Title 14, section 15300 and California Code of Regulations, 
Title 2, section 2905. 
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6. For Restoration Activities:  A Mitigated Negative Declaration, State 
Clearinghouse No. 2014052039, was prepared by Sonoma-Marin Area 
Rail Transit and adopted on June 18, 2014, for this project.  The California 
State Lands Commission staff has reviewed such document. 

 
A Mitigation Monitoring Program was adopted by Sonoma-Marin Area Rail 
Transit. 
 

7. For Quitclaim Deed:  The staff recommends that the Commission find 
that the subject authorization for a quitclaim deed does not have a 
potential for resulting in either a direct or a reasonably foreseeable indirect 
physical change in the environment, and is, therefore, not a project in 
accordance with CEQA. 

 
Authority:  Public Resources Code section 21065 and California Code of Regulations, 
Title 14, sections 15060, subdivision (c)(3), and 15378. 

8. This activity involves lands identified as possessing significant 
environmental values pursuant to Public Resources Code section 6370 et 
seq., but such activity will not affect those significant lands.  Based upon 
the staff’s consultation with the persons nominating such lands and 
through the California Environmental Quality Act (CEQA) review process, 
it is the staff’s opinion that the project, as proposed, is consistent with its 
use classification. 

 
APPROVALS OBTAINED: 

U.S. Fish and Wildlife Service 
National Marine Fisheries Service 

 
FURTHER APPROVALS REQUIRED: 

U.S. Army Corps of Engineers 
San Francisco Bay Regional Water Quality Control Board  
California Department of Fish and Wildlife 
National Oceanic and Atmospheric Association Fisheries 
State Historic Preservation Officer 
San Francisco Bay Conservation and Development Commission 

 
EXHIBITS: 

A. Land Description (A-1 and A-2) 
B. Site and Location Map 
C. Mitigation Monitoring Program 

 
RECOMMENDED ACTION: 
It is recommended that the Commission: 
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CEQA FINDING: 

For Existing Piles: Find that the activity is exempt from the requirements 
of CEQA pursuant to California Code of Regulations, Title 14, section 
15061 as a categorically exempt project, Class 1, Existing Facilities; 
California Code of Regulations, Title 2, section 2905, subdivision (a)(2). 

 
For Restoration Activities:  Find that a Mitigated Negative Declaration, 
State Clearinghouse No. 2014052039, and a Mitigation Monitoring 
Program were prepared by Sonoma-Marin Area Rail Transit and adopted 
on June 18, 2014, for this Project and that the Commission has reviewed 
and considered the information contained therein. 

 
Adopt the Mitigation Monitoring Program, as contained in Exhibit C, 
attached hereto. 

 
For Quitclaim Deed:  Find that the subject authorization for a quitclaim 
deed is not subject to the requirements of CEQA pursuant to California 
Code of Regulations, Title 14, section 15060, subdivision (c)(3), because 
the subject activity is not a project as defined by Public Resources Code 
section 21065 and California Code of Regulations, Title 14, section 15378. 

 
SIGNIFICANT LANDS INVENTORY FINDING: 

Find that this activity is consistent with the use classification designated by 
the Commission for the land pursuant to Public Resources Code section 
6370 et seq. 

 
AUTHORIZATION: 

1. Authorize issuance of a General Lease – Public Agency Use to the 
Sonoma-Marin Area Rail Transit beginning October 14, 2014, for a 
term of 10 years, for maintenance of eight existing unattached pilings 
(Exhibit A-1) not previously authorized by the Commission; and a term 
of two years for the restoration and enhancement activities for the Mira 
Monte Marina Wetlands Mitigation Project (Exhibit A-2), which includes 
removal of all structures, excavation and grading of intertidal areas and 
channels, removal of upland fill to open the area for tidal action from 
San Antonio Creek, temporary construction work areas in the creek 
and sloughs; and proposed construction monitoring of the restoration 
and enhancement of tidal marsh habitats as described in Exhibit A-1 
and A-2 and shown on Exhibit B (for reference purposes only) attached 
and by this reference made a part hereof; consideration is the public 
use and benefit, with the State reserving the right at any time to set a 
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monetary rent if the Commission finds such action to be in the best 
interest of the State. 
 

2. Authorize delegation to the Executive Officer to accept a lease 
quitclaim deed from Sonoma-Marin Area Rail Transit for the restoration 
area (Exhibit A-2) upon staff’s satisfaction that the restoration activities 
have been successfully completed. 
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EXHIBIT C 
CALIFORNIA STATE LANDS COMMISSION 

MITIGATION MONITORING PROGRAM 

MIRA MONTE MARSH RESTORATION PROJECT 
(State Clearinghouse No. 2014052039) 

 

The California State Lands Commission (Commission) is a responsible agency under 
the California Environmental Quality Act (CEQA) for the Mira Monte Marsh Restoration 
Project (Project).  The CEQA lead agency for the Project is Sonoma-Marin Area Rail 
Transit District.  

In conjunction with approval of this Project, the Commission adopts this Mitigation 
Monitoring Program (MMP) for the implementation of mitigation measures for the 
portion(s) of the Project located on Commission lands. The purpose of a MMP is to 
discuss feasible measures to avoid or substantially reduce the significant environmental 
impacts from a project identified in an Environmental Impact Report (EIR) or a Mitigated 
Negative Declaration. State CEQA Guidelines section 15097, subdivision (a), states in 
part.1 

In order to ensure that the mitigation measures and project revisions identified in the 
EIR or negative declaration are implemented, the public agency shall adopt a 
program for monitoring or reporting on the revisions which it has required in the 
project and the measures it has imposed to mitigate or avoid significant 
environmental effects. A public agency may delegate reporting or monitoring 
responsibilities to another public agency or to a private entity which accepts the 
delegation; however, until mitigation measures have been completed the lead 
agency remains responsible for ensuring that implementation of the mitigation 
measures occurs in accordance with the program. 

The lead agency has adopted a MMP for the whole of the Project (see Exhibit C, 
Attachment C-1) and remains responsible for ensuring that implementation of the 
mitigation measures occurs in accordance with its program. The Commission’s action 
and authority as a responsible agency apply only to the mitigation measures listed in 
Table C-1 below.   

 

 

 
 
 
 
 

                                            
1
 The State CEQA Guidelines are found at California Code of Regulations, Title 14, section 15000 et seq. 

http://ceres.ca.gov/topic/env_law/ceqa/guidelines/art7.html
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Table C-1.  Project Impacts and Applicable Mitigation Measures. 

Potential Impact Mitigation Measure (MM)2 

AIR-3. Expose sensitive receptors to 
substantial pollutant concentrations. 

AQ-1. Implement BAAQMD basic construction 
mitigation measures. 

BIO-1. Have a substantial adverse 
effect, either directly or through 
habitat modifications, on a species 
identified as a candidate, sensitive, 
or special-status species in local or 
regional plans, policies or 
regulations, or by the California 
Department of Fish and Wildlife or 
the U.S. Fish and Wildlife Service. 

BIO-1. Conduct focused preconstruction 
surveys for special-status plant species 
throughout the project site. 

BIO-2. Confine construction disturbance and 
protect special-status plants during 
construction. 

BIO-3 Develop and implement worker 
awareness training. 

BIO-4. Implement nesting bird impact 
avoidance measures. 

BIO-5. Implement survey and avoidance 
measures for California clapper rail and 
California black rail prior to construction 
activities. 

BIO-7. Implement survey and avoidance 
measures for salt marsh harvest mouse and 
Suisun shrew prior to construction activities. 

BIO-2. Have a substantial adverse 
effect on a federally protected 
wetland through direct removal, 
filling, hydrological interruption, or 
other means. 

BIO-10. Avoid and protect jurisdictional 
wetlands during construction. 

BIO-11. Compensate for impacts on 
jurisdictional wetlands and waters of the 
United States. 

BIO-3. Interfere substantially with the 
movement of any native resident or 
migratory fish or wildlife species or 
with established native resident or 
migratory wildlife corridors or impede 

BIO-3, BIO-4, BIO-5, BIO-7, and BIO-10 (as 
noted above). 

                                            
2
 See Attachment C-1 for the full text of each mitigation measure taken from the MMP prepared by the 

CEQA lead agency. 
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Potential Impact Mitigation Measure (MM)2 

the use of wildlife nursery sites. 

CR-1. Cause a substantial adverse 
change in significance of an 
archaeological resource pursuant to 
Section 15064.5. 

CR-1. Implement measures to protect 
previously unidentified cultural resources 
during construction. 

CR-2. Disturb any human remains.  

GHG-1. Generate greenhouse gas 
emissions, either directly or indirectly, 
that may have a significant impact on 
the environment. 

GHG-1. Implement the BAAQMD's best 
management practices for GHG emissions. 

AQ-1 (as noted above). 

HAZ-2. Create a significant hazard to 
the public or environment through 
reasonably foreseeable upset or 
accident conditions involving the 
release of hazardous materials. 

HM-5. Prepare and implement a spill 
prevention, control, and countermeasure 
program for construction activities. 

HYD-1. Substantially alter the 
existing drainage pattern of the site 
or area, including through the 
alteration of the course of a stream or 
river, in a manner that would result in 
substantial erosion or siltation onsite 
or offsite. 

HYD-1. Implement measures in design phase 
to prevent downstream erosion or siltation. 

HYD-2. Implement measures in design phase 
to ensure full tidal exchange. 

NOISE-1. Expose persons to or 
generate noise levels in excess of 
standards established in a local 
general plan or noise ordinance or 
applicable standards of other 
agencies. 

NOI-1. Implement measures to reduce 
construction noise. 

NOISE-2. Result in a substantial 
temporary or periodic increase in 
ambient noise levels in the project 
vicinity above levels existing without 
the project. 
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Potential Impact Mitigation Measure (MM)2 

TRANS-1. Conflict with an applicable 
plan, ordinance, or policy 
establishing measures of 
effectiveness for the performance of 
the circulation system, taking into 
account all modes of transportation, 
including mass transit and non-
motorized travel and relevant 
components of the circulation 
system... 

T-1. Implement a traffic control plan during 
construction. 

TRANS-2. Conflict with an applicable 
congestion management program, 
including but not limited to, level-of-
service standards and travel demand 
measures or other standards 
established by the county congestion 
management agency for designated 
roads or highways. 

 

MANDATORY-1. Does the Project 
have the potential to degrade the 
quality of the environment, 
substantially reduce the habitat of a 
fish or wildlife species, cause a fish 
or wildlife population to drop below 
self-sustaining levels, threaten to 
eliminate a plant or animal 
community, substantially reduce the 
number or restrict the range of a rare 
or endangered plant or animal, or 
eliminate important examples of the 
major periods of CA history. 

BIO-6, BIO-7, BIO-8, BIO-9, CR-1 (as noted 
above). 

 

 



 

 

 

 

 

ATTACHMENT C-1 

Mitigation Monitoring Program adopted by the 

Sonoma-Marin Area Rail Transit District 
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