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PROTECTIVE STRUCTURE PERMIT

Applicants:
Poseidon LTD., a Califcrnia limited partnership
1670 Coast Blvd.
Del Mar, CA 92014

AREA, TYPE LAND AND LOCATIG@:
A parcel of filled histecric :tide and submerged lands located
adjacent to the Pacific Qcean, City of Del Mar, San Diego
County.

UBEB¢
Removal of existing riprap and removal of a dining deck
extending beyond the shoreline protection line, restoration

of the beach, and construction of a 86.4-foot-long vertical
seawall.

"TERMS8 OF PROFPOSED PERMIT:
Initial period:
Ten (10) years beginning September 23, 1991.

Pablic liability insurance:
Combined single limit coverage of $1,000,000.

CONSIDERATION:
The public use and benefit; with the State reserving the
right at any timé to set a2 monetary rental if the Commission
finds such action to be in the State’s best interest.

BASIS FOR CONSIDERATIOM:
Pursuant to 2 Cal. Code Regs. 2003.

APPLICANT S8TATUS:
Applicant is owner of upland.

PREREQUISITE CONDITIONS, FPEES AND EXPENBES:
Filing fee and processing costs have been received.
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CALENDAR ITEM NO. C 4 {CONT’D)

BTATUTORY AND OTHER REFERENCES:
A. P.R.C.: Div. 6, Parts 1 and 2; Div. 13.

B. Cal. Céde Regs.: Title 3, Div. 3; Title 14, Div. 6.

AB 884:
03/16/92

OTHER PERTINENT INFORMATION:
1. This activity involves lands identified as possessing
~ i significant environmental values pursuant to:
o P.R.C. 6370, et seq. BRased upon the staff’s
A consultat;on with the persons nominating such lands and
o through the CEQA review process, it is the staff’s
opinion that the project, as proposed, is consistent
with its use .classification.

2. A Coastal Commission Permit No. 6-90~312 was adopted by .
the Coastal Commission on May 7, 1991. "

3. The submitted environmental analysis was prepared and
adopted for this project by the Coastal Commission
under its certified program (14 Cal. Code
Regs. 15251(c). @

4. Staff has reviewed the document and determined that the
condltlons, as specified in 14 Cal. Code
Regs. 15253({(b), have bzen met for the Commission to use
the environmental analysis document certified by the
Coastal Commission as an EIR substitute in order to
comply with the requirements of CEQA.

5: Staff has reviewed the findings made by the Coastal
Commission in its permit No. 6-90-312, and finds thLat
changes or alterations have been required in, or
incorporated into the project which avoid or
substantially lessen the significant environmental
effect as identified.

6. A mitigation monitoring and reporting program has k m
prepared and adopted by the City of Del Mar.

7. Del Mar has historically been subject to beach
encroachments. Over the years, a series of private
seavalls, riprap, patios, fences, landscaping and
private stairs have been constructed by property owners
to protect structures and to provide usable patio and
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CALENDAR ITEM No.{% 1

walkway areas. Much of this development encroaches
onto public land and was done with and without the
necessary permits. The added riprap and other
encroachments have diminished public access to the
beach.

In April of 1988, the City of Del Mar adopted
ordinances, by voter initiative (the Beach Preservation
Initiative-BPI) which includes policies establishing
designs and alignments of new shoreline protective
works and provided for the removal of existing
encroachments within the beach area delineated in the
initiative as the Shoreline Protectidn Area (SPA). The
SPA and the line which identifies its boundaries
establish the area where development would be allowed
for only public recreational progrcus and, in certain
instances with minimal encroaﬂhrent for shorellne
protective devices to protect exlstlng development.

In August 1990, the State Lands Zommission authorized
the settlement of the pending 11t1gatlon at the City of
Del Mar. The authorization provides for staff’s
cooperation in implementing the City’s plan for removal
of the encroachments and for construction of a
protective seawall structure.

The Applicant has negotiated with the City of Del Mar
and has come to agreement regarding the removal of its
encroachménts and the construction of a protective
seavwall and reconstruction of its outdoor deck.
Furthermore, Applicant has obtained a conditional
coastal permit for the project.

Although the staff of the Commission has not made a
final determination as to the extent of the State’s
interest at this location, staff recommends the
issuance of a non-prejudicial permit for the removal of
the encreachments and the construction of the seawall.
The public benefit derived from this project is the
increased beach area made available for public use.

APPROVALS OBTAINED:
Coastal Commission and City of Del Mar.
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CALENDAR TITEM NOﬁz 3.41 {CONT'’D)

EXHIBITS:
A. Land Description
B. Location Map
C. Coastal Commission Permit No. 6-90-312
D. City of Del Mar Resolution No. 90-86

IT I8 RECOMMEMNDED THAT THE COMMISSION:

1. FIND THAT THIS ACTIVITY IS CONSISTENT WITH THE USE
CLASSIFICATION DESIGNATED FOR THE LAND PURSUANT TO
P.R.C. 6370, ET SEQ.

K 2. FIND THAT AN ENVIRONMENTAL ANALYSIS DOCUMENT (COASTAL
o COMMISSION PERMIT #6-90~312 ATTACHED AS EXHIBIT "C") WAS
PREPARED AND ADOPTED FOR THIS PROJECT BY THE CALIFORNIA
. COASTAL COMMISSION UNDER ITS CERTIFIED PROGRAM (14 CAL: CODE
R REGS. 15251(c), THAT THE STATE LANDS COMMISSION HAS REVIEWED
Vo SUCH DOCUMENT AND THAT THE CONDITIONS AS SPECIFIED IN
s 14 CAL. CODE REGS. 15253 (b) HAVE BEEN MET.

3. ADOPT THE FINDINGS OF THE CALIFORNIA COASTAL COMMISSION AND
DETERMINE THAT THE PROJECT, AS APPROVED, WILL NOT HAVE A
SIGNIFICANT EFFECT ON THE ENVIRONMENT.

4. FIND THAT THE CITY OF DEL MAR HAS ADOPTED A MITIGATION Q
MONITORING PLAN FOR THIS PROJECT WHICH IS INCORPORATED IN
RESOLUTION--NQ. 90-86 AND ATTACHED AS EXHIBIT '"DY.

5. AUTHORIZE ISSUANCE TO POSEIDON LTD., A CALIFORNIA LIMITED
PARTNERSHIP, OF A TEN-YEAR GENERAL PERMIT - PROTECTIVE
STRUCTURE USE, BEGINNING SEPTEMBER 23, 1991, IN
CONSIDERATION OF THE PUBLIC USE AND BENEFIT, WITH THE STATE
RESERVING THE RIGHT AT ANY TIME TO SET A MONETARY RENTAL IF
THE COMMISSION FINDS SUCH ACTION TO BE IN THE STATE’S BEST
INTEREST; PROVISION OF PUBLIC LIABILITY INSURANCE FOR
COMBINED SINGLE LIMIT COVERAGE OF $1,000,000; FOR REMOVAL OF
EXISTING RIPRAP AND REMOVAL OF AN EXISTING DINING DECK,
RESTORATION OF THE BEACH, AND CONSTRUCTION OF AN 86.4-F00T-
LONG VERTICAL SEAWALL ON THE LAND DESCRIBED ON EXHIBIT "A"
ATTACHED AND BY REFERENCE MADE A PART HEREOF.

)
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EXHIBIT "A"
W 24759
LAND DESCRIPTION

A parcel of tideland adjacent to Block 111, Del Mar Resubdivision No. 1, in the City of Del Mar,
County of San Diego, State of California, recorded.as Map No. 1268, and filed in the Office of the
County Recorder of San Diego County on June 18, 1910. Said parcel is more directly described as
follows:

COMMENCING at the northeast corner.of said block: thence along the easterly line
of said block S 23° 05' 00" W 119.74 feet; thence S 86° 31' 00" W to the mean high
tide line and the TRUE POINT OF BEGINNING:; thence continuingS 86°31'00" W
to the mean low tide line; thence portherly along the mean low tide line to the
intersection of the protracted north line said Block 1 11; thence N 86° 31' 00" E to
the mean high tide line; thence along the mean high tide line, southerly to the point
of beginning.

‘END OF DESCRIPTION

REVISED, SEPTEMBER, 1991 BY LLD
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EXHIBIT .'"C"

STATE OF CAISORN(~THE RLSOWCES AGENCY

— Pate Wilson,Gswmor
CALIFORNIA COASTAL COMMISSION :
AN DIEGO COAST DISTRICY Staff: EL-SD : ”~
Q 133 CAMINO D81 RIO SOUIK, SUITE 125 Staff Report: april 1, 1993 ,’{“ Y
SAN DILGO, CA  92108:3520 Hearing Date: May 1-30, 1991 +
1619} 207.9240
VISED FI

Application Me.: B-50-312

Applicant: The Possidon Restaurant Agent: Nanéy A. Lucast

Deseription: Construction of a 86.4-foot-long vertical sheetpile seawall. with
concrete cap, and return walls of 22.9 feet on the north and 8.5
feet on the south; the project 1ncludes remova) of a temporary
940 sq.ft. dining deck erected to:replace a 1,225 sq.ft. dining
deck destroyed in winter storms several years ago, and
construction of a permanent 1,347 sG.ft., replacement dining
deck landward of the pew seawall; in addition, the proposal
includes 3 latera) pubide access .easement extending from the
face of the proposed seawall to the mean high tide 1ine and a

o vertical vehicular and pedestrian access easement across the
o) site.

Lot Area .84 acres
Zoning i BC (Beach Commercial)
Plan Designation Beaches/8luffs
Ht aby fin grade 2.75 feet (seawall above deck)
@ Site: 1670 Coast Boulevard, Del Mar, San Diego County. APN 299-231-07

Substantive File Documents: City of De) Har Community Plan; City of Del Mar
Oraft LCP Land Use Plan; City of Del Mar Resolution 90-85;
Hitigated Negative Declaration: Design Criteria for Vertical
Seawall, Group Delta, April 10, 1983; Preliminary Engineering
Study, Beach and River Protective Dovices, R. M. Noble &
Associates, July 22, 1983; Final EIR - Del Mar Beach Overlay
Zone, October, 1986; CCC Permits #6-82-18 and #6-84-210

Date of Commission Action: HMarch 12, 199)

Commissioners on Prevailing Side: ‘Glickfeld, Hori, Rynarson, Mclnnis, Doo
Neely, Wright, Vice chairman MacElvaine

Summary of §g$mi§§jgn Action: Staff recommends that the Commission adopt the
following revised findings and conditions in support of the Commission action
an March 12 100 While +ha c4aff noocommended o epasial svindttivae sequlr fny
relocation of the proposed seawall and dining deck improvements behind the
City of Del Mar Shoreline Protection Area 1ine, the Commission approved the
project without said requirement, dasing its approval on the pre-Coastal Act
existence of a dining deck with even more seaward encroachment than that
proposed herein, which had.been destroyed by storm waves severa) years aqo.
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6-90-312 - Revised Findings

Page 2
FINDINGS:
1. Approval with Conditigns. !
The Commission ‘hereby a permit for the proposed development,

subject to the conditions be oW, on the grounds that the development will pe
in conformity with the provisions of Chapter 3 of the California Coastal Act
of 1978, will not prejudice the ability of the local government having
Jurisdiction over the area to prepare a Local Coastal Program conforming to
the provisions of Chapter 3 of the Coastal Act. and will not have any

significant adverse impacts on the environment within the meaning of the
California Environmantal Quality Act.

11, Standard Conditions.

Ssy attechoed page.

111, Special Conditions.

The permit 1s subject to the following conditions:

1. Lateral Public Aggggs. Prior to the fssuance of the coastal
development parmit, the landowner shall execute and record a document, 4n a
form and content acceptable to the Executive Diractor, 1rrevocsb1y-offer1ng to
dedicate to a public agency or private association approved by the Executive
Director an easement for lateral ‘public access and passive recrzational use ;
along the shoreline. The document shall provide that the offer of dedication @
shail not be used or construed to allow anyone, prior to acceptance of the
offer, to interfere with any rights of public access acquired through use
which may exist on the property. Suth easement shall be located along the
entire width of the praperty from the mean high tide line to the toe of the
seawall. The recorded document shall tnclude Tegal descriptions of both the
appiicant's entire parcel(s) and the easoment area. The document shall be
recorded free of prior 1iens and any other encumbrances which the Executive
Director determines may affect the interest being conveyed. TYhe offer shall
run with the land in favor of the People of the State of California, binding
211 successors and assignees, and shall he. irrevocable for a period of 21
years, such period running from the date of recording.

2. Yertical Access. Prior to the issuance of a coastal development
permit, the Yandownar shal) execute and record a document, in a form and

content ‘acceptable to the Executive Director, irrevocably offering to dadicate

to a public agency or private associstion approved by the Executive Director

an easement for public pedestrian access and emergency vehicle access to the

shoreline, The document shal) provide that the offer of dedication shal) not

be used or construed to allow anyone, prior to acceptance of the offer, to

interfere with any rights of public access acquired through use which may r .
exist on the property. Such easement shall be 10 feet wide along the northern 'y
portion of the property and extend from the northern driveway from Coast

Boulevard onto the site to the sandy beach. The documant shall be recorded

free of prior liens which the Executive Director determines may affect the
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6-90-312 - Revised Findings
Page. .3

{ntarest being conveyed, and free of any other encumbrances which may affect
said interest.

The offer shal) run with the 1and in favor of the Pzople of the State of
California, binding a3 successors and assignees, nd shajl be irrevocable for
a period of 21 years, such period running from the date of recording, The
recording document shall {nciude Tegal descriptions of hoth the applicant!

S
entire parcel(s) and the easement arsa,

3. Assumption of Risk. Prior to the Issuance of the coasta) devélopment
permit, the applicant (and landowner] shall exscute and record a deed

or its successors 1n interest for damage from such hazards, The- document
shall run with the 1and.‘b1nd1ng all successors and assigns, and shall be

4, Bg*gza] of Existing Materials and_Improvements. A1} portions of the
existing rip rap shall be removed prior to or concurrent with construction. of

the approved seawall,

5. Construction Agge;s and Staging Areas/Profect Timing. Prior to the '
issuance of the coasta developmeat permit, the applicant shall submit plans ‘o
showing. the locations, both on- and off~site, which will be used as staging :
AYBAC anAd ¢tArag0 crane Sae matordale end equipment 4\:"!.:7 Lhe wundtiul LYo

phase of this project. The staging and storage pian shall be subject tc the
review and written approval of the Executive Director. The plan shall
indicate that the sandy beach area to the wast of the permitted shoreling
protective device, the existing vertical beach accessways (vehicular and;
pedestrian) elong the northern portion of the property, the 17th Street
streetend drainage Improvement area, on-street public parking spaces and the
designated on-site public beach parking spaces shall not be used as
construction or staging aress, and shall further {ndicate that no work may
occur on sondy beach betwsen Hemorfal Day weekend and Labor Day of any year.
The plan shall--also indicate that cquipment used on the beach at other times
shall be removed from the beach at the end of each work day.

6. %%ggm Design. Prior to the 1ssuance of the coastal development permit,
the applicants shall submit certification by a registered civi) engingar,
acceptable to the Executive Director, that the approved shoreline protective
device 1s designed to withstead storms comparable to the winter storms »f
1982-63, Said certification shall be subject to the review and writtzh
approval of the Executive Director.
Within 60 days following the completion of the project the applicants shall
submit certification by a registered civil engineer, aeceptable to the
Executive Director, verifying that the seawall and rip rap elements of ths
project have been constructed in conformance with the final approved plans for
the project.
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6-90-312 - Revised Findings
Page 4

1. Corstruction Materials, Disturbance to sand and intertidal..araas
shall be minim{zed. Beach sand excavated shall be redeposited i the beach.
Lecal sand or cobbles shall not be used for backfi11 or construction material.

G. ﬁgtg%gn?ggg Activ1t1es(Futurg Alterations. Tie property owner shall
be responsible for maintenance of the permitted protective device. Any. thange
in the design of the project or future additions/ret

nforcement of the seaws 1
w11 require & coastal development permit,

If after inspection, it is
apparent that repair or maintenance 4s necessary,

contact the Commission offce 1o dotoom o the agglicqnt(s) shall
-contact the! OTT sglon office to determine wh rm ary The
applicants sgn a?so be responsible forn:he ﬁemgza“° S Ara nacaccary

( 1 of debris deposited on
the beach or' in the water during or after construction of the shoreline
protective device or resulting from fatlure of the

9. State tands Commission Review. Prior to the {ssuance of the coastat

development permit, the appiicant shall obtain a written determination from
the State Lands Commission that:

@. No State lands are involved in the development; or,

b.  State lands are {nvolved i

n the development, and a3 parmits
required py the State Land

s Commissfon have been obtained; or,

¢. State land¢ may be invo)ved in the development, but pending a
final determination

10.  Public Rights. B8y 8cceptance of this permit, the applicant
acknowledges, on behalf of hm/herself and his/her successors in interest,
that issuance of the permitzsha11 ngt cong}itute : ?giv$r of :py guﬁIic ;1ghts
W . cant shall als<n arknawledee that
12;§2n@2Yo¥x%R§ 3gr;¥% gggzggggtruthoﬁagf the permitted development shall not
‘be :used or construed to interfere with 8ny public prescriptive or public trust
rights that may exist on the property.

IV. Findinas and Declaratiops.

The Commissiiifi finds and declares as follows:

1. Destailed Project Des tion/sd t The applicant proposes to
remove an existing riprap revetment and temporary dining deck, and to
construct a new, permanent concrete dining patio and vertical concrete seawall
with return walls, The existing revatment extends approximately twenty feet
west of the designated 8each Overlay 2one Shoreline Protection Area Line (SPA
line); the proposed vertical seawall would be constructed 4.17 feet west of
that 1ine, and the existing restayrant itself 1s approximately fifteen fest

east of the SPA line. An existing wooden deck will be replaced with a

concrete patio, which wil) extend from the western face of the restaurant
facade to the proposed seawdll.

The Poseidon restaurant structure pre-dates the Coasta) Commission., Th
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6-90-312 -~ Revised Findings
Page 5

original dining deck was constructed between 1952 and 1953, and centained
1,225 sq.ft. of area. It was partially destroyed and sustained heavy damage
during a winter storm in Jdanuary, 1983, The applicant constructed the
existing wooden dining deck shortly thereafter to continue on-going restaurant
operations. After a search of Coastal Commission files, 1t appears that no
emergency authorization for deck reconstruction was granted. There {5 alse no
gvidence in Commissinn £11ac that tha riaran rauvstmont thirh destoe Fenm +ha
same time pertod, vias ever permitted, The property owner.may have felt that
the emergency replacement of the deck did not require a coastal development

permit, based on Section 30610(g) of the Coastal Act, which exempts from
permit requirements:

(g) The replacement of any structure, other than a pubii¢ works facility,
destroyed by & disaster., The replacement structure shall conform 10
applicable existing zoning requirements, shall be for the same use as the
destroyed structure, shall not exceed either the floor area, height or
bulk of the destroyed structure by more than 10 percent, and shall be

sited in the same Tocation on the affected property as the destroyed
structure,

As constructed by the dpplicant, the replacement deck was ¢maller than the
original, and both were located on the western side of the existing
restaurant. Although the deck footprints were substantially different, as can
be seen in Exhibit £3, attached, this deck was intended by the appiicant as an
interim structure only, while the applicant completed locai discretionary
reviews with the City of Del Mar, which procedure began shortly thereafter.
Due to Jengthy negotiations regarding various access easements, 1t 1s onl
recently that the City compieted its review, and the property owner was able
to submit an application to the Coastal Commission for a permanent replacement
deck. Although the interim deck might have qualified as 3 replacement
structure under Section 30610(g) of the Coastal Act, this policy did not apply
to the existing riprap; although the City of Del Har processed a permit for
sand berms along the shoreline after the severe winter storms of 1982 (Coastal
Development Permit #6-82-18), no permit was issued for-riprap at this site,
However, the unpermitted riprap will be removed under the subject permit
action, thereby resolving the matter.

Although the proposed permanent replacement deck will extend seaward of the
designated Shoreline Protection Line, the City of ‘Del Mar has accepted the
applicant's position that §t has a right to rebuild a pre-existing,
non-conforming structure destroyed by disaster, and has determined that no
Jocal discretionary review 15 required for the dack replacement, lLocal review
‘hs% occurred, and City permits have been issued, for the construction of the
proposed seawall, ‘Encroszhment beyond the Shoreline Protection Line for both
deck and seawall combined t6tals 4.77 feet, as opposed to the existing riprap
revetment, which extends approximately twenty feet westward of the line.

2. Shoreline Protection Uevikeslpubidc Access Impacts. Coastal Act
Section 30253 states, in pnft: '

—-——— ~'; (\. "‘
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6-90-312 -~ Revised Findings
Page 6

New development <hall:

(1) Minimize risks to Vife and property  areas of high geologic,
flood, and fire hazard.

. {2) Assyre stability end structural integrity, and nedther create nor
contribute significantly to. erosion, geologic instability, or destruction
of the site or surrounding area or in any way require the construction of
protective devices that would substantfally alter natural landforms along
bIuffs and ci14ffs....

The project site is located on the beachfront in an area that has been subject
to storm waves. Shoreline protection currently exists in the form of an )
unauthorized, unengineered riprap revetment placed over the sandy beach area
to the west of the restaurant, The project application involves the
demolition and removal of the axisting shoreline protective device and
temporary deck improvements and the construction of a new vévtiral seawa)l and
permanent dining patio.

Section 30235 cited above allows for.shoreiine protective devices only when
rannivad ¢n neatart avicting ctrurtiiras 4n danner fram erasinn and whon
designed to mitigate impacts on shoreline sand supply. The primary tssue
which has been identified and addressed in the review of proposals for
shoreline protective works in Del Mar has been their location and alignment
more than the questior of their necessity. It has been. recognized for some
time that 811 =% tiie low-lying lots between Seagrove Park and the mouth of the
san Dieguito River are and most likely will continue to be subject to Impacts
from storm waves. The vast majority of the residences and commercial
structures in the area are protected by some form of device and with very few
vacant lots in the vicinity, new seawslis generally represent infill
development., Thus, if proverly designed they can be found consistent with
Section 30235 of the Act. Again, the critical issue has been the alignment of
such shoreline protective devices so as to.minimize their impacts on the
shoreline processes and public access opportunitics, while at the same time

recognizing.a need to assure stability of aay pew development pursuant to
Section 30253 of the Act. )

The snereline processes, sand supply and beach erosion rates ere affected by
shoreline structures and thus alter public access.and racreation

opportunities. The precise impact of shcreline structures on the beach is a
pers.:tent subject of controvarsy within the discipline of coastal
engineering. However, the Commission 15 lead to the conclusion that if a
seawa 1l works effectively on a retreating shoreline, it results in the loss of
the beach, at least seasonally. If the shoreline continues to retreat,
however siowly, the seawall will be where the beach would be (absent tne
seawall)., This represents the loss of besch as a direct result of the
seawall. (For ddditional Comnission findings reft. to Exhibit A, attached).

The Commission has recognized the need for a long-term, comprehensive solutien
in the Oel Har area which addresses the rights of property-owners to protect
their property and the Comnission's mandate to minimize potential hazards and:




6-90-312 - Revised Findings
Page 7

ensure maximum opportunities for public access to and along the shoreline.
The City has now established a comprehensive solution to shoreline protective
works in the area. Originally;. the City drafted the Bcach Overlay Zone
Ordinance (BDZ0), which took pliicé over a number of years but was never
formally adopted in any form by the City. However, in April of 1988, a
similar set of ordinances as those contained in the draft BOZO vwas adopted by
viay of a voter initiative (the Beach Preservation Inftiative-BPI). These
measures have been incorporated into a draft local coastal program land use

-0lan for the Clty, which has not yet been submitted for formal Commission
review and possible certification.

As mentioned, the 8020, in its earlier draft form and the ordinances adopted
via initiative, include policies which establish designs and alignments of new
shoreline protective works and provide for the removal of existing
encroachments within the beach area known in the initiative as the Shoreline
Protection Area (SPA). The BOZO and BPI also established setbacks for new
development and redevelopment projects to establish a new stringline of
development which would accommodate necessary shoreline protection while
minimizing private encrcachment onto sandy beach area.

Again, a key element of the previous B0Z0 and subsequent BPI {s the
establishment of what 1s known as & Shoreiine Protaction Area. The SPA and
the Tine which identifies its boundaries establish the &res where development
would be allowed for only public recreational projects and, in certain
instances with minimal encroachment, for shoreline protective gavices to
protect existing development. The intént of these policies is to both protect
shoreline processes and maximize public access opportunities. The Shoreline
Protection Area (SPA) 11ne established for the properties in question is
somewhat seaward of the 1ine established further north, due to the presence of
existing private (restaurants) and public (lifeguard tower and accassways)
improvements. ‘It should be noted that the lecation of the SPA line has not
vet been endorsed by the Commission, which is being asked to review this
development outside  the context of a certified LCP.

The policies of the BPI identify the allowadble uses within the SPA and the
Vimitations as to when such encroachments are allowed. Some of the Tanguage
of the BPI wes modelled after previous Commission actions on projects fronting
the Del Mar beachfront. However, it should be notad that ‘the previous draft
8020 and subsequent voter approvec BFI contain ordinances which present the
potential for inconsistency with Coastal Act policies regarding, among other
issues, the minimization of hazards and the maximization of public access
opportunities. 1In an sffort to provide some guidance to-the City on what may
ultimately be incorporated into an LCP sudbmittal, the Commissfon's staff had
provided written comments on ‘che language of the draft BOZO policies at
various points in their formulatfon. Some of those comments are pertinent to
the supject sppitcation.

In regard to shoreline protection hev1ces. the earlier B0Z0 and the BP}
ordinance, as approved by the voters states, in Section #6:




6-90-312 - Revised Findings
Page 8

rotection Structures. The construction of a protective
structure Tocated within the shoreline protection area may be
authorized...1f the City Council finds following notice and public
hearing that the proposed protective structure:

a. Is required to serve coastal dependant uses or to protect
existing structures ...

g. Will, if there is a vertica) wall element in the proposed
protective structure, have a seaward face of the vartical wall
located within the shoreline protective area only if there {s no
other feasible location for effectively protecting a principal
structure; there 1s no feasible, less environmentally damaging
-alternative; and feasible mitigation measures have been providad to
agverse environmental effects; but 4n no event have a seaward face
of: the vertical wall mora. than five feet westward of the shoreline
protection area Yine; ...

1. Wi, 47 thére is a riprap element in the proposed structure:

1. Have the rip rap extending no more than 20 feet westward
from the shoreline protection ares 1ine

2, Have a westward slope beginning no.higher than a 5.7 foot
etevation”(NGYD) [MSL] at the shoreldne protection ares tine,
decreasing in-height 2t a minimum rate of one vertical foot
for every one and a halt feet of -lateral distance, the riprap
extends westerly of the SPA line.

The Commission finds that submittal of an LCP with policies which allow
20 feet of encroachment into the beach area west of the SPA alignment
would not 1ikely be found consistent with Chapter 3 policies of the
Coastal Act regarding minimization of hazards and maximization of
public access opportunities along the shoreline., In rasponse to the
EIR document for the revised 8020 which 4ncludas language very simfilar
to that cited sbove, the Commission's staff expressed concern with the
provision of this section which would allow such extensive encroachment
into the SP area. The staff's concerns ‘were reflected in a letter,
dated October 22, 1987, tn which it is stated:

In earlier comments, staff has indicated that, 4f thére exists no
feasible alternative to providing necessary-shoreline protection,
an ordinance which allows some encroachment into the SPA area could
be found consistent with Coastal Act policies and past Coastal
Commission action gonly if the encroachment were limited to a

mandmum of Five (€) €000 viarkenly nf 1ihat d¢ nals +ho slignmant Af

the SPA line. .

In the subject case, an 86-fcot-long vertical seawall is proposed in an
alignment parallel to the shoreline, 4,17 feet to the west of the
designated Shoreline Protection Line. HNo riprap to: stone 1s proposed
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seaward of the wall, and the existing riprap revetment will be removed
soncurrent with construction of the new seawall. The applicants
contend that the proposed wall Yocation with its 4.17-foot encroachment
beyodd the Shoreline Protection Lino is necessary to provide effective
protéction for th '
maintains extend to within tan fest of the designate . The
submitted plans, however, indicate that there 1s a distance of closer
to fourteen ~ sixteen fset between the SPA and the existing building
An d1lowance for encroachment beyond the SPA Yine ¥s granted
only if site-specific circumstances warrant. The Commission determined
Act structure extending significantly
an that proposed, such conditions existed at the

stbject site, Therefors, the Commission finds the 4.17 feet of seaward
encroachment acceptabie.

The vertical wall will pe composed of steel sheetpiles extending from
an elevation of roughly 15.83 M5L down into sand some 40 feet to ap
elevation of (minus) -24 feet MSL. As proposed, the wall will be
cantilevered, and the submitted plans include no "deadman® or other
tiebac\ supports. As proposed, there will be twenty-five-foot ang
eleven-foot return walls on the northern and southern ends of the
proposed seawall. Since the proposed return walls do not connect to
the restaurant structure (because of access considerations) the
potential exists for some future storm damage to the principal
structure, occurring from wave runup around the ends of the walls,
However, any such damage should he minimal, and is acknowledged by the
applicant's geotechnical consultant on Page 9 of the Desd n Criteria
for Vertical » Group Delta Consultants, inc., Apr .

report. In additfon, since the proposed vertical seawall will be
contiguous with an existing riprap revetment protecting the property to
the immediate south, construction will 1nclude the boending of sand
landward of the new seawsll to prevent increased erosion where the two
dissimilar surfaces meet,

The same concerns for encroachment into sandy besch ares assocfated
with the existing unpermitted riprap revetment hold trye for the
alignment of the proposed seawall, although to & lesser degree, at
Teast with regards to the areal extent of such encroachment, However,
it must be remembered that, since the riprap was never authorized, the
Commission is reviewing this proposal as though the riprap did not
exist, 1.e., as though there was no current encroachment onto sandy
beach at all, yet recalling that the original, destroyed deck did
encroach far seaward of the SPA 1ine. As designed and approved, the
seawall would be located 4.17 fest out onto sandy beach seaward of the
SPA 1ins, usurping approximately 350 sq. ft. of beach area, As
demonstrated and discussed in Exhibit “a* attached, the placement of a
seawall unavoidably contributes to a shift in shoreline profiles with
an adverse impact ¢n sand transport and supply. The information
presented also demonstrates that the further seaward such a device is
placed, the qreater the (adverse) impacts experienced,

A . T
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Both the existing riprap and the proposed vertical seawall are set far
enough landward to allow pass and rep ss during even the highest tides
(although not during severs storm events)., In this particular case,
the applicant maintains that the proposed vertical seawall will improve
the existing access sftuation, since the current riprap revetment
extends approximately fifteen feet further seaward than will the new
wall, Approximately 1,200 sq.ft, of currently unusable sandy beach
will be available for public use after implamentation of this

proposal. The Commission agrees with this rationale. Al though the
existing riprap revetment was never authorized by the Cow’ission, the

Commission finds the degree of encroachment must be considered agatnst

the pre-existing status of the original dining deck, destroyed 1n 1983.

The applicant proposes to dedicate the area between the new seawall and
the mean high tide ine (which is the western property iine) to a
public agency, to preserve and assure continued public access along the
coast. Special Condition. #1 requires that this easement be recorded
through a formal "Offer to Dedicate® deed restriction. It should be
noted once again, that any shoreline.'device adversely affects shoreline
processes &ind sand supply. In addition, the previeus findings have
demonstrated that vertical seawalls carry a greater potential for beach
erosion than do rock revetments; efther structura will result {n more
erosion than the pre-existing open sandy-beach. Therefore, portions of

the sandy bezch may still be Jost to erosfon. This provides ample
Jualifivalive fvi fuinwlteing Lho appltvant s uffer uf auLeds Lhrvuyn

recorded documents, thus assuring fq}ure'ggperations full use of the
area botween the approved seswall and the'sea.

Further justification foi* the dedication of lateral zccess can be based
on an assumption that pubiic prescriptive rights have accrued over the
years prior to.placement of the unauthorized riprap revetment, over all
portions of the. property- seaward of the restaurant improvements. Since
this would have been an ares of open sandy beach immediately adjacent
to public services (1ifeguard station, restrooms and showers), 1t can
be expected that the area receives a high level of public use all year
long, but particularly during summer months. The attached specisl
conditions serve to protect any existing presceiptive rights on the
site, seaward of the proposed seawall, thereby maximizing the area of
sandy beach svailable to the public. .

It has become the practice of the City of Del Mar to assess the
applicant a user fee for any 1imited aroa of public beach upon which
shoreline protective devices or other private development would
encroach. The concept of the user fee or rental payment s consistent
with the Commission's earlier action and with the City's draft 8020 and
8P1, although the specific mechantsm for the pregram has not yet heen
established. 1In this particular gase, however, the sandy beach ts no*
publiic property, since the property ownership runs to the -iean high
tide line. Therefore, no user fee, which is in effect a rental rate,
has been assessed for the proposed development.
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Special Condition #6 requires the applicant to submit certification by
a registered c¢ivil engineer that the approved shoreline protective
device has heen constructed in accordance with the approved plans and
¥s designed to withstand storms comparable to the winter storms of
1982-83.  The conditfon requires such certification for the structural
integrity of the wall itself, rather than for the restaurant it will
serve to protect,

Special Condition #7 1s an advisory condition. The conditions require
that during construction, disturbance to sand and intertidel areas be
minimized and that any beach sand excavated be redeposited on the
beach. The condition also specifies that loca) sand or codbles may not
be used as backfi11 or construction materfal for the project.

Special Conditior #8 1s attached to &ssure that the seawall and
revetment will be properly maintained and the sandy beach kept free of
materials both during and after project completion. The condition also
advises the applicant of the need to secure a coastal development
permit prior to future additions or modifications of the seawall. It
should be noted that, with the alignment of the protective device
approved herein, any future seaward expansion would involve .additiona)
encroachment into the dedicated lateral public accessway, as well as
encroachment beyond the SPA 1ine. Thus, future Commission action on
any potentia) additions 'to the seawall will 1ikely 1imit such expansion
to the area inland of the seaward extent approved herein, so as to
minimize the documented adverse impacts to sand supply and public

access associated with shoreline protective devices, especially those
located on sandy beach areas.

There remains an fnherent risk to construction of any structure aleng:
the shoreline, Special Condition #3 requires the applicant to record @
deed restriction recognizing this risk and waiving any 1{ability on the

cﬁmmission's part for allowing this development. Pursvant to Section
13166(3)(1) of the Commission's Administrative Requlations, an

dp'.?: itactun fay LE iU LU feiuve ApTLIal LONUILIVIL FI 1 UBl LD
permit if the applicants present newly discovered material information
regarding the existence of any hazardous condition which was the basis
for the condition, 1f they:could not with reasorable diligence have
discovered and -produced such information before the permit was
granted. With these conditions attached, the Commission finds the
projeéct consistent with Sections 30235 and 30253 of the Coastal Act.

3. Coastal Access. Section 30604(c) of the Coastal Act requires
that a specific access finding be provided for avery prcject located
between the first coastsl road snd the sea. Much of the discussion
contained on the previous -pages of this report included an assessment
of the project's impacts on public access when balanced against the
nead to protect existing principal structures. Sections 30210 and
30212 of the Act further call for the maximization of public access
opportunitiss and require that access be provided 4n conjunction with
developments located between the -first coastal road and the sea unless,




6-90-312 - Revised Findings
Page 12

ameng other thﬁnqs,iadequate access exists nearby,

The project site is located on the beachfront 4n Del Mar, an area of
93%?:&9&%‘58295§°?§°?81r3H213°p¥351ae¥°§€lsél PRRMAS RRdestriag and o
the site, adjacent to the terminus of 17th Street. In addition,
eighteen public parking spaces are maintained in the area for beach
users; some of these are partially on the subject site, while others
are entirely on the City property to the north. However, access to all
eightesn spaces 13 via ths subject property's northern driveway.
Easements for emergency vehicle, pedestrian, and lifeguard access onto
the beach, and vehicular access to the public parking snaces, has baen
required by the City of Del Mar in its approval of the seawall
development. Such access already exists informally, but the City 1s
formalizing it through 1t5 current action. 1In 1984, the Commission
approved Coastal Development Permit #6-B4-210 for drainage improvements
within the 17th Street right-of-way, At that time,. the informa}
vertical access easements across the subject property came into

effect. These overlapping vertical accessways are part of the subject
proposal, and are addressed in Special Condition #2, which requires
formalization of the easements through recorded dedications.

The sandy beach fronting the restaurant has a iong history.of public
use, even though said béach 15 in private ownership. The lateral
access easement proposed by the applicant will pérpetuate the public's
right to enjoy this area. It 1% formalized through Special Condition
#1, attached, which was addressed 1n deta§l in the preceeding finding.
Special Condition #4 calls for the removal of the existing 1mped1mongs
Yo access either prior to or concurrent with construction of the new
seawall. This condition will assure the provision of additional sandy

beach for public use, through guaranteeing the removai of a1l existing
unpermitted riprap.

Special Condition #5 requires the submitsa) of a plan for the
construction phass of the project addressing storage locations. for
material and equipment and a time schedule for project implementation.
The plan shall be designed so that no sandy beach, op-street parking,
off-street public parking spaces or public accessways will be displaced
or used for storage or staging. The plan shall also indicate that
construction may not occur on the sandy beach area to the wast of the
private property 14nes between Memoria) Day weekend snd Lebor Day of
any year. All work performed during the peak ‘summer season would thus
be Timited to the area to the east ¢ the seawars extent of the
permitted structure, 1If such work is not possiblel this condition

slfasalnvaly pushibhies consdirusaion of dhs peosdaed divdng sha admasee
season,

y that

The condition further requires that the required plan specif
equipmant used on thy.oeach at other times of the yesr be ramoved from
ad

the beach at the end o zach work day. This condition 1s ada:zd to
guard against displacemént of otherwive availabis- heach.area if project
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implementation is halted for a number of days and/or over weekend
periods. These provisions will assure that construction impacts are

minimized accordingly both during the peak summer season and other
times of the year.

Special Condition #3 requires the submittal of documentation from the
State lands Commissfon that efther no State lands sre involved with the
project or that the development oun the State lands that are involved
has either been authorized or may proceed without prejudice to a final
agresment to use such- lands. Special Condition #10 serves to recognize
that the public and/or the applicant may have certain rights to the
area west of the restaurant improvements; ssid potential prescriptive
rights are not affected by the granting of “this permit.

Section 30252 of the Coastal Act also addresses public beach access by,
among other things, requiring all new development to provide adequate
off-street parking for its needs. In this particular case, the
Poseidon Restaurant, both as existing and as proposed; does not meet
the current parking requiremants of the City of Del Mar. The
restaurant contains 5,200 sq.ft. of gross floor area, and -an attached
but separate 300 sg.ft. aren contains a walk-up food service. In
addition, the applicant is proposing construction of a 1,347 sq.ft.
dining patic. The walk-yp food service area can be addressed as a
retail facility, and would thereby require one parking space; the
remainder would be calculated -at the City of Del Mar's restaurant
ratios. for a restaurant exceeding 4,000 sq.ft., the requirement is
for 44 spaces, plus one space for each additional 45 sq.ft. of gross
floor area. This resuits in a total parking requirement of
approximately 90 parking spaces; 'the site contains 51 spaces for
restaurant use,

However, the Commission recognizes that implementation of the project,
as conditioned, will not result in significantly greater gross floor
area than existed in pre-Coastal Act times, when the original 1,225
sq.ft. dining deck existed. The replacement policies of the Coastal
Act allow up to a tan psrcent increase in floor area in the replacement
structure; the proposed permanent dining patio is exactly ten pércent
greater than the destroved deck. 1n addition, the City of Del Kar has
chosen not to apply its current parking standards to the-subject
development. Moreover, existing on-site parking already exceeds the
parking ratios accepted by the Commission in certified LCPs for other
San Diego County jurisdictions, even though 1t falls far short of the
City of Del Mar's more stringent parking requirements. The Commission
therefore finds that the development, as conditioned, can be found
consistent with the intent of Section 30252, as well as Sections 30210,
30212 and all other Chapter 3 policies of the Coastal Act which relate
to public access. :

4. Visual Impacts. Sectiop 30251 of the Coastal Act provides for
the protection of scenic coaStal areas and for the compatibility of new

and existing development. The permanent replacement deck will be
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concrete (for better drainege) rather than wood, but will-be located in
@ similar alignment znd height to the existing temporary dining deck;
the propysed glass windscreen will project above the seawall (which
itself projects 2.75 feet above ‘the .dock), but will not impeda wiews.

The _exfsting rock revetment will be replaced with a vertical ¢
wall, As a result of project ﬁmplemengat1on, tngrg Wil pe soﬁgcrEte

changes 13 the visual aspects of the site, but these are not
significatit, nor would the development diminish existing public views
to or from the beach and ocean, Therefore, the Commission finds the
propesal consistent with Sectfon 30251 of the Act.

5. Apparent Coastal Act Violation. Although development, defined
in this instance as the construction of a riprap revetment without
benefit of a permit, has taken piace prior te submissicn of this permit
application, consideration of the application by the Commission has
been based solely upon the Chapter 3 poldcies of the Coastal Act.
Commission action on the permit doss not constitute a waiver of any
Jegal action wi’ regard to this violation of the Coastal Act that may
have occurred; .ior-does it constitute admission as to the legality of
any development undertaken on the subject site without a coastal
development permit.

6. ngg‘ Coaztal Planning. Section 30604 (a) requires that a
coastal development permit shall be issued only if the Commission finds
that the permitted-development will not prejudice the ability of the
local government to prepare a tocal Coastal Program (LCP) in conformity

with the provisions of Chapter 3 of the Coastal Act. In this case,
such a finding can be made.

Although the City of Del HMar has not yet formally submitted an LCP Land
Use Plan (LUP) or implementing ordinances, the City has preparad &
draft LCP Land Use Plan and circulated it for public review, 1iIn

uddltiva, the 044y deaw huwe hedh soning and Cammunisy Nlan dnrumante
to guide davelopmeént within the:coastal zone. Also, the City had been
in the process of preparing a Beach Overlay Zone Ordinance (B0Z0) and a
form of that ordinance has been adopted pursuant to voter initiative.
These policies have been incr~porated into the draft LCP Land Use Plan,
which wil) be submitted forii -y for the Commission's review at a
future date.

The project, as conditioned, is generally consistent with other
Commission permit decisions tor the surrounding area. 1t -was
extensively reviewed at the local level, and was granted a Hitigated
Negative Declaration and Shoreline Praotection Permit, through which the
City has authorized 8 4.17 foot encroachment beyond the SPA line,
There was no evidence presented to support relocating the proposed
seawall and dining patio improvements landward: of the SPA line as a
feasible alternative, The Compission recoanizes the maximum five-foot
encroachment to be discretionary and dependent on site-specific
conditions. Taking into consideration the past history of pre-Coastal
Act encroachment on this property, the Commission finds the proposed
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dining patio consistent with al) applicable Coastal Act policies.
Therefore, as conditioned herein, the preject shouyld net prejudice ‘the

abi1ity of the City of Del Mar to prepars a certifiable Local Coaxtal
Program. ’

STANDARD CONDITI ONS 1!

1. Notice of Receipt and Acknowledgement. The permit '{<not ‘valid and
development shall not commence untd) a copy of the permit, signec
by the permittee or authorized agent, acknowledging receipt of the
permit and acceptance of the terms and conditions, 1s returned to
the Commission office.

Expiration. 1if development has not commeénced, the permit-wily
expire two years from-“he date on which the Commission voted on the
application. Deveiopment shall be pursued in a diligent manner and
completed in & reasonable period of time. Application for
extension of the permit must be made prior to the expiration date.
£ . A1 development must occur in strict compldance with
the propasal as set forth baiow, Any deviation from the approved
plans must be reviewed and approved by the staff and may require
Commission approval.

lnterpretation. Any questions of intent or interpretation of any
condition will be resolved by the Executive Director or the

Commission.

lggggggigng. The Commission staff shall be ailowed to inspect the
S1te and the devi)opment during construction, subject to 24-hour

advance notice:

Assignment. Tio permit may be assigned to any qualified parson,
provided-assignee files with the Commission an affidavit accepting
all. ‘terms and conditions of the permit,

lerms and Conditions Run with the Land. These terms and conditions
shall be perpetual, and 1t {s the intention of the Commission and
the permittee to.bind 811 future awners and possessors of the
subJect property to the terms and conditions.

{0312r)

=

X ]
Temelni oo _11:\.5\2 0

:
P
iu‘l.n‘.’ *




$ -
F"‘"_om.l-—"- -

L0, '
P Y o =
"

b 1541

"éQ

S WA TR = S,y S e DT

i W “\\‘.
CEAW S

{
12 : bea,
P S
B Etl gt b=

[y

.~

{
:

- f
S R SOTE PR I

R3Litx L1a,

EXHIBIT NO. /

APICICATION Wo.
_b-%0-372 -
icdaity Maps

“*“‘ﬁiﬁzﬂ
- 3074% ..

A ————————— " &




o om -y

. u )iy
TH Oy
$ra "”;;l»z”tt.\r , )
£ 3am I-
t

o
“n
-d
r
I

3 (3 e : \
7o et ‘T\M

ot
CHIE 38 Fevit s \_.\/;-\_
AR -y

)

BOULEVARD

SHIIL Al #avLd rroen;
Devarty o -

\

el . ew
Srvers o

>
3
S
g
S
N

EXHIBIT NO.(Z

REOICATTON TG

b 030l
| \9?‘6 /D/ﬂm .-

255, 9
x_ 3075

R . I




é-' ?/’c.?/l
: HQ cohlLE ®

Al dimmerejone.
ﬁﬂ c.hywh. ard
ff.ﬂ'lH@ aFF reximate
 JHelPECLIAPD N
: ]fffb’f'-f?“" PhoPeyTY Line

HYopelNe

.

N

NN Y

N

»
]

N ‘W 2 EX &TIH(V
gﬁfﬁa?“@{i L] POGEIDON  RECTALRANT

[Z] vRE- 1983
iy - PROPERTY LINE

o Eaondé
L’ adn. 24

FRomstu / AE P):’ﬁiil‘:o: 303
1399

| £-99-3/2"




EXHIBIT "D"

RESOLUTION NO.90-86

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
DEL MAR APPROVING A SHORELINE PROTECTION PERMIT
(SPP-90-01) FOR AN APPROXIMATE 86 FOQT LONG
VERTICAJ, SHEET-PILE SEAWALL TO BE LOCATED
APPROXIMATELY FOUR (4.17) FEET WEST OF THE
WESTERLY PROPERTY LINE/SPA LINE, ADJACENT TO
1670 COAST BLVD., DEL MAR.

Applicants: Nancy Lucast, Tim Cohn, Eric .Shwisberty.
Owner: Tom Ranglas

WHEREAS, on Nevembser 5, 1990 and November 17, 1990 the
City Council of the City of Del Mar held a duly advertised
public hearing to consider the merits of approving or denying
Shoreline Protéction Permit Application SPP-50-01; and

WHEREAS, pursvant to an initial environmental
assessment per the requirements of the California Environmental
Quality Aact, it has been determined with the adoption of
mitigation measures, this proposal will not have the ‘potential
for any significant unmitigated negative environmental effects;
public notice of the determination of Negative Declaration has
been provided as required by the State and Local CEQA
Guidelines, and no challenges to this finding have been filed;

@ =

WHEREAS, the Council has reviewed, considered, and
found adequate Program EIR, E-89-1, certified by City Council
Resolution No. 89-56, and finds said EIR adequats to support
the Negative Declaration for <this project and, therefore,
racartifies the adequacy of said Negative Declaration in
reliance on said EIR as well as on the previously approved
Initial Study; and

WHEREAS, at said public hearing the City Council
considered the staft report dated November 5, 1S90 and November
19;, 1990, and public testimony; and

WHEREAS, on November 19, 1990 a motion was duly made
and seconded to approve SPP-90-01, as conditioned, based on the
following findings and to adopt the findings of the staff
report:

A. The proposed use is required to protect exlsting
structures and, as conditioned, is designed to mitigate advers
impact to the shoreline sand supply, the private property
owners, and ‘the public.

B, The proposad use will not, as conditioned,
adversely affect the Community Plan in that the use |is
consistent with the Community Plan, is permxttaﬂ by Chapter

T /. oo
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30.50 of the Municipal Code, and is approved by the California
Coastal Commission.

C. The proposed use, as conditioned, will minimize
risks to life and property in that the proposed structure will
protect existing easterly structures.

D. The proposed use, as conditioned, will ensure
structural integrity and stability and will not significantly
create nor contribute to erosion, geologic instability, or
destruction of the site or surrounding areas since, as
proposed, the construction is to be located on a stringline
with no proposed breaks .or offsets in the wall.

E. The proposed use is consistent with the goals and
regulations of the California Coastal Act:

F. The'projeét is in conformity with the public access
and public recreation policies of :Chapter 3 of the Coastal Act.

. G. The materials and desigr are consistent with good
engineering practices.

S H. The proposed use and its development will be
consistent: with the goals and requlations of the City's
- Municipal Code, Community Plan and Beach Preservation
JInitiative, since the site and its development are permitted in
this location.

I. The progect as approved is the least damaging,
...feasible environmental project.

Je The proposed project has nonconforming rights to
construct the project and to reconstruct the deck to the same
condition that existed prio~ to its damage/destruction by
storms, subject to the app oval of - the DRB, however the
property/structure does not have nonconforming rights to
install deck improvements which did not exist at the time of
destruction. ’

_ NOW, THEREFORE, BE IT RESOLVED by the City Council of
the City of Del Mar that Shoreline Protection Permit
Application SPP-90-01 is hereby approved based on the plans,
dated October 31, 1990 on gile in the Planning Department
ctffice and subject to the fcllowing conditions:

1. The site shall be develcped in accordance with the
approved plans on file in the Planning Dapartment
and the conditions contained herein.

Prior to the commencement of construction, the
owners shall either:
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i) Raevise the project plans to extend the
seawpll 20.73 feet north and provide flank
prctect:.on at the northerly terminus of the
wall to insure adequate protection for the
entire westerly property (Poseidon). The
desxgn shall be subject to the approval of
the City's Coastal Engineer, the Director of
Community Services and the Planning Director.
The northerly extension shall include
medestrian and vehicle access, subject to the
approval of the City of Del Mar's Coastal
Engineer, Director of Conmunity Services and
the Planning Director.

Have issued, in favor to the City of Del Mar,
a letter of credit, cash deposit or wother
appropriate security, to guarantee the
design, engineering and construction cof a
seawall or other adequate protection device
(as deemed appropriate Ly the City of Del
Mar) across the northerly 20.73 feet of the
westerly (ocean front) lot adjacent to the
.Foseidon property. The design of the
northerly extension shall include pedestrian
and vehicle access subject to the approval of
the city s Coastal Engineer, the Director of
Communiity Services and the Planning Director.
The foram and con int of the security which is
acceptable to the City in the amount equal to
130 percent of the desiqn and construction
cost (amount shall be detarmined by the City
Engineer). The security depos:.t shall remain
in effect for a period of 3ix (6) months. If
the City has not commenced construction of
the Joint Seawall within the six (6) month
peried, <then the property owner, may
substitute a "lien contract® in place of the
sacurity. The form and content of the lien
contract shall be subject to the approval of
the City Manager.
Revise the project plans <¢o delete the
windsczraen element.

Prior to the .construction of the project the
applicant shall case histories on the application
and functional performance of using chemical grout
to stabilize soil in the cocastal zone. The
proposed flank grouting shall be subject to the
approval of the City's Coastal Engineer.

The applicant/owners agree to indemnify, defend
and save the City of Del Mar, its authorized

P
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Resolution No. J-86

8.

10.

agents, officers, representatives and employees
harmless from and against any and .all costs,
penalties, liabilities, annoyances or loss
resulting from claims or court action arising out
of, or related to the issuance of this permit or
the work thersunder, including but not limited to
any accident, loss or damage: to persons or
property happening or eccurring as a proximate
result of any work undertaken under the permit
granted pursuant to the application.

The applicant agrees that if any tank, pipe,
conduit; duct, tunnel or other installation of any
nature or kind placed in the structure for which
the permit is issued which shall at any time in
the future interfere with the use, repair,
improvement, widening, or change of grade of the
affected public property, the applicants, or their
juccessors or assigns, within ten (10) working
days after the receipt of a written notice from
the City Manager to do S0, will at their own
expensa either remove such tank, pipe, conduit,
duct, tunmel or other installation, or subject to
the approval of the City Manager, relocite them to
a site which may be designated by the City
Manager.

To protact the public interest, the permittee
shall be required to #ile a certificate of
insurance in the amount of $1,000,000.00 dollars,
evidencing coverage of bodily injury or property
damage liability subject to the approval of the
City Hanager.

The contractor/owﬁera‘hereby agree to notify the
Planning Department, the Superintendent of Public
Horks and the Conmunity Services Department, in
writing at least twenty-four (24) hours in advance
of the time when work will be started.
Contractor/owners will, upon completion of the
work, immediately notify the Planning Directer in
writing of such «completion.

Contractor/cwners ‘shall notify the -appropriate
utility owuner forty-eight (48) hours prior to
performing any work on or adjacent to any public
utility. 2All such work shall be done only with
authorization and wyith inspection by the
appropriata utility ownar. .

The contractor shall provide a minimum of one (1}
flag person to be on site at all times during the
operation of heavy equipment. In addition, the
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Resolution No. 90-86

contractor shall be subject to all safety measures

required by the Community Service Department
during construction.

If the contractor/owners propose to stock pile
equipment or materials, a staging plam shall be
submitted to the City of Del Mar, in advance, for
the approval of the City Manager.

Any damage to existing public faciTities caused by
the removal of zip rap or cOastructzon, shall be
repaired tc the satisfaction of the City Manager..

No material or equipment shéll bs stored o:i public
streets or rights-of-ways without pricf written
authority from the City Maniger.

Vertical and lateral pedestrian and ilifequard
beach access shall be nmaintained  during
construction and lateral access shall be
maintained as required by the Community Services
Department of the City of Del Mar, in no event
ghall lateral access be disrupted below tha Mean
High‘Tide Line.

All sand removed from the beach shall be replaced
to the satisfaction of the City Manger.

Prior to the commencement of constructiscn; *tde
owners shall have issued in favor of the City of
Del Maz a letter of credit, cash deposit or other
appropriate security, the form and content of
which is acceptable to the City, in the amount of
$ '75,000.00 dolldars to guarantee completion of the
ptcject 23 approved.

Construction work shall only take place between
7:00 a.m and 7:00 p.m. Monday through Friday, and
9:00 a.m. to 7:00 p.m. Saturdays, in oxder to
ainimize nolse and vibration levels and
construction impacts. No construction work shall
be performed on Sundays or City holidays and shall
ba consistent with the City Noise Ordinance
Chapter 9.20 of tha Del Mar Municipal Code.

Prior to the commencement of work, 41l contractors
and subcontractors shell first obtain a valid City
of Del Mar Business License.

The owner and permittee shall file a statement of
acceptanca of —-conditions stating that the
owners/permittee have read and understand and
accept the conditions listed above and shall prior
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Resolu “on No. -86

to the commencement of construction, return a
signed statement accepting said cenditions.

20. Any proposed work on or adjacent tc Jakes
Restaurant shall be subject to applicable City
review and authorization.

21. The approval of Shoreline Protection Permit shall
continue for the term of the existence of ths
existing non-conforming building (subject to the
provision of Chapter 30.76 of the Del Mar
Municipal Code).

THIS APPROVAL IS VALID for one year to expire November
19, 1991. Prior to that date appropriate conditions must be

satisfied, perunits issued, and substantial construction nust
have begun to west the permit.

. PASSED /AND ADOPTED :by the City Council of the City of

Del Mar at a regular meeting held this 19th day of' November;
P 1990.

ATTEST:

Jsntl Comor Jone ®

PATTI BARNE3,¢C1ty Clerk

STATE OF CALIFORNIA)
COUNTY OF SAN DIEGO) ss
CITY OF DEL MAR )

I, PATTI BARNES, City Clerk of the City of Del Mar,
Califoraia, DO HEREBY CERTIFY that the foregoing iy a true and

Gorrect copy of Resolution No. __90-86. . __ adopted by the City
Council of the cit¥ of Del Mar, California, at a Regqular
Meeting held the 19th day of _ Novemhar , 1990, by the

following vote:

AYES: Councilrmcmiers Hugo-Martinez, delton, Franklin, Winterer;
.. ayot McMillan
NOES: None

ABSENT: WNone

ABSTAIN: Nome

(SEAL) ' leected Opron,-) e

PATTI BARNES, @ity Clerk

- @
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Recording Request Byt
City Clerk .
City of Del Mar ;

1050 Camiro del Mar
Del Mar, CA 92014

’ o
H

Hhen Recordaed Mail To:

i Sicy olerh
e 1050 Canino dal Mar
Pel Har, CA 92014 SPACE ABQVE XOR RECORDER'S Ugwe

ACCEPTANCE OF CONDITIONS OF APPROVAL
o OF BEACH INITIATIVE PERMIT AUTHORIZING
NS . CONSTRUCTION OF SERWALL )

on ¥Novembar 19, 1990, City Council of the City of .Del
Her, California, adopted Rasolution ¥o. 90-86 app:oving Shoraline
Protecticn Permit No. 8PP-90-01, & trua copy of which is attached
herato as Exhibit "A”, includad herein by reference; and,

The owners of proparty Mr. Tom Ranglas, POSEIDON, LTID.,

-a California Limited Partnership, agres to abide by and hareby

@ accept the conditions of approval, as specified in Bxhibits "a*

hereta, and acknowledge. that zaid conditions will run with iand,

and. Bind curvent acd €dtwrs owners of ssid land, thelr hairas,
successors and assigns.

Signatuxe P

DM RANVGIAS
Printed Nsas

S8TATS -OF CALIFORHIZ)
CCUNTY OF BAN DIEGQ) e3

O BB
Gn this AP qay os DO hof, 1980, betore ne, KATHY LFOTM
egT

the mde:aigned Notary Public, perzonally appeared _

D1 L85 , personally Xuows to me, or proved
to ma on tha basis of natisfactor*' avidence ts ba the person({s)
the nane{s) pubgeribed to the within instrument, and
sgknaulodged that "y exeguted it. WITNESES ny hand and
u::‘.’icial sonl.

CFFICIAL SEAL =
2N ’ATYY ewTON AT s 8ignatuze 5
5 HOTARY ABLIC- CALFCEMIA
SAN DIEGO COUNTY
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Pursuant to the California Environmental Qualityg  Act
(CEQA), a Mitigated Negative Declaration has been filed on
the below referenced pProject, on the basis that said

Project will not have a significant effect on the
environment.

Description of Project

A request for a Shoreline Protection Parmit, o construct
an approximate 86 foot lang vertical sheet-pile: seawall to
be lacatad approximately four 14.17) feet waut of the
westerly property line/8PA line adjacent to 1670 Coast

Blvd., in the Beach Commercial (BC) and Beach Overlay

Zones. The project is regulated by the Beach Preservation
Initiative Ordinance, (8PP~90~01)

Location

Approximately four (4.17) feet wast of the westerly

property 1line/8PA 1line adjacent to 1670 Coast Blvd,., Del
Mar.

2. Pricr to the commencement of construction, the
owners ghall either:

A. Revise the projact plans to extend the seawall
20.73 feet north and provide flank protection at
the northerly terminue of the wall to insure
adequate protectien for the entire westerly
property (Poseidon). The design shall be subject
to the approval of the City's Coastal EBngineer, the
Director of Community Services and the Planning
Director. The northerly extension shall include
pedestrian and wvehicle access, subject. to the
Approval of the City of Dal Mar's Coastal Engineer,
Director of Community BServices and the Planning
Director, R s e
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MITIGATED NEGATLIVE DECLARATION
REGARDING SPP-380~01 (POSEIDON)
1670 COAST BLVD.

B. Have issued, in favor to the City of Del Mar, a
letter of credit, cash deposit or other appropriate
security, to guarentea +the design, engineering
congtruction of a seawall

device (as deemed appropriate by the City of Del Mar)
across the northerly 20.73 feat of the westerly (ocedn
frent) lot adjacent to the Poseidon property. The design
of the northerly exténsion i :
vehicle access siibject to the approval of the City's
Coastal Engineer, the Director of Community Services and
the Planning Director. The form and content of the
security which is ac

(6) months. Commanced
construction of the Joint S8eawall within the six (6)
month period, then the property owner, may substitute a
"lien contract" in place of the security. The form and
content of the lien contract shall be subject to the
approval of the City Hanager,

3. Construcition work .shall only take place botween 7:00
a.m. and 7:00 pim Monday tirough Friday, and 9;00 a.m.

pP.m. Saturdays; in order to minimize noise and vibration levels

and construction impacis. No conatruction work shall be

Y8 or City holidays and shall be consistent

ise Ordinance Chapter 9.20 of the De] Mar

4. Vertical andg lateral pedestrian ang lifeguard beach
access shall be maintainag during construction ang lateral
access shall be maintained as required by the Community
Services Department of the City of Dal Mar, in no event shall
lateral acecass be disrupted below the Mean High Tide Line,

5. Any damage to existing public faciiix;gs or easements
caused by the removal of rip rap or proposed zonstruction,
Shall be repaired to the satisfaction of the City Hanager.

6. Construction shall not occur west of the permitted
shoreline protection line between Memorisl Day and Labor Day
{excespt for emnergencies).
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MITIGATED NEGAu <VE DECLARATION
REGARDING SPP-90-01 {POSEIDON)
1670 COAST BLVD.

7. The City shall ensure minimization of usurpation of
public parking areas during the construction paeriod.

8. The City shall monitor the above mentioned activities
ahd mitigation measures to insure compliance and in accordance
with Assembly Bi¥l AB-3180.

9. The project shall comply with ‘all conditions of
approval.

Findings of No Significant Bffect (with ‘Mitiqation Measures)

1. Based upon the Initial Study, there is no substantial
evidence that the project, with. mitigation and nonitoring
measures, will have # significant effect on the environment;

The project will conform to all ‘dasign, building
public standards applicable for such

v’

TaNEs /D, OVAL
P ing pirector

FILED IN THE OFFICB :OF TEE COUXTY OLERX,
S4N DIBGO COUNTY ON ___NOV 30 193

poztso MOV 30.19% semovep PEC31 ¥R
RETURNED TQ AGKHOY OF _//2 /] ”
prpuTY LA umatn ’
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