MINUTE ITEM
This Calendar item No.
Was gng:aved as Minute item

NO  Slede

by the State Lands

mission by a vote of
@‘:.Q_. at its o X s CALENDAR ITEM

mieeting,

6/80
WP 2589
Faber/Poe

PRC 2589

of California

tment: ¢t General Sewrvicges
c/o Real Estate Services Div’sion
650 Howe Avenue
Sacramento, Californi~ 95814

AREA, TYPE LAND AND LOCATION:
A parcel of tide and submerged land beneath
the existing Malibu pier, at Malibu, Los
Angeles County.

LAND USE: Public use fi_1ing pier, bait and tackle
shop, small cafe, and charter fishing boat
operation.

TERMS OF PROPOSED LEASE:

Initial period: 10 years from date of
close of escrow No. 7812937-10
with First American Title
Insurance Company of
Lcs Angelss which transfers
pier ownership te the
State of Califoarnia.

CONSIDERATION: The public us.: and benefic.

BASIS FOR CONSIDERATION:
2 Cal. Adm. Code 2005.

PREREQUISITE TERMS., FEES AND EXPENSES:
Applicant will beccme owner of the upland
and pier upon close of escrow.

STATUTORY AND OTHER REFERENCES:
. D

A. P.R iv. 6, Parts 1 & 2.

B. Cal. Adm. Code: Title 2, Div. 3.

OTHER PERTINENT INFORMATION:
1. BACKGROUND: Pursuant to Chapter 782,
Statutes of 1978, and Chapter 1065,
Starutes of 1979, the Departmenc of
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CALENDAR ITEM NO. 22. (CONTD)

Parks and Recreation was appropriated
$2,5 million for acquisition of the
Maliibu Beacli and pier for the State
park system. The property is owned’

bv Malibu Pier Corporation (Willliam B.
Huber), <urrently a carry-over lessee
of the State Lands Commission under

lease PRC 2589.1, covering the pier
porticn of the property to be acquired.

Briefly, the Statute authorizes:

&. The Department of Gemneral Services,
Diyision of Real Estate Services,
on thehalf of Parks, acquires the
property, upoun notification from
Stalte Lands that our lessee has
fulfilled all rental obligations
(such notification has been given).

General Services, prior to transfer
of jurisdiction to Parks, is to

do work necessary to put the pier
into a conditicn of reasonably
sound repair - said work not to
exceed a cost of $150,000. General
Servicas is to be reimbursed for
their cost from net revenues from
the pier and restaurvant. Staff
recommends the Commission preconsent
to the assignment of this lease
from Genzral Services to Parks

and Recreation.

Once Parks has jurisdictiom, the
Wildlife Conservation Beard is

to perform major rehabilitation
during the next five-year period.
Pier and upland restaurant reatal
revenues during that five ve:its
are ta reimburse the WCB for their
costs.

At the time of acquisition and
pursuant to an executed Operating
Agreement, a copy of which is attached
hereto as Exhibit C, with Parks,

the County cf Los Angeles ils to
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CALENDAR ITEM NO. 22 (CONTDJ

operate the property, including

the pier, on behalf of the State.

Upon vompletlon of major repairs

by WCB, the County will be responsible
for contlnued malntenance as well

as operation of the pie

Certain deletious of and minor modifications
‘have been made to Section 4 of proposed
Lease to more appropriataly reflect

the unique relationships of the numerous
public agencies involved in this trans-
actidn, as well as reflect the public

use and bepexlhs to be accrued by State

o o] -

a bl . [OTie

The annual rental value of the site
is estimated to be $8,800.

An EIR is not required. This transaction
is within the purview of 14 Cal. Adm.
Code, Secticn 15101, which exempts

an existing structure or facility where
there is no évidence of record to show
injury to adjacent property, shoreline
erosion, or other types of environmental
degradation.

This project is situated on State land
identified as possessing significant
environmental values pursuant to P.R.C.
6370.1, and is classified in a use
category, Class B, which authorizes
Limited Use.

This project is not a development prOJect
within the guidelines of the Coastal
Act,

EXHIBITS: A. Land Devcription. B. Location Map.
C. Operating Agreement.

IS RECOMMENDED THAT THE COMMISSION:
DETERMINE THAT AN EIR HAS NOT BEEN PREPARED FOR THIS
.~TIVITY AS SUCH REPORT IS NOT REQUIRED UNDER THE PROVISIONS

OF P.R.C. 21000 ET SEQ., 14 CAL. ADM. CODE 151Q0 ET
SEQ., AND 2 CAL. ADM. CODE 2907.

-3=

CALEHOAR PAGT 143

cnyrepaos 1277,




CALENDAR ITEM NO. 22. (CONTD)

FIND THAT GRANTING OF THE LEASE WILL HAVE NO SIGNIFICANT
EFFECT UPON ENVIRONMENTAL CHARACTERIS STICS IDENTIFIED:
PURSUANT TO SECTION 6370.1, OF THE P.R.C.

DETERMINE THAT THIS PROJECT IS EXEMPT FROM THE REQUIREMENTS
OF ARTICLE 6.5 OF TITLE 2 OF THE CAL. ADM. CODE BECAUSE
THIS PRQJECT IS NOT A DEVELOPMENT WITHIN THE MEANIVG

OF SECTION 503, OF THE CAL. ADM. CODE AND

30105 OF THE P.R.C.

AUTHORIZE ISSUANCE TO THE STATE OF CALIFORNIA - DEPARTMENT
OF GENERAL SERVICES OF A 10~YEAR GENERAL LEASE - PUBLIC
AGENCY AS ON FILE IN THE OFFICE OF THE STATE LANDS
COMMISSION, USE FRCM THE DATE OF TRANVFER OF PIER OWNERSHIP
TQ THE. STATE OF PATTFORNIA THROUGH ESEROW NO. 7812937-10
WITH FIRST AMERICAN TITLE INSURANCE COMPANY OF LOS
ANGELES; IN CONSIDERATION OF THE PUBLIC USE AND BENEFIT;
FOR OPERATIOV RJHABILITATION AND MAINTENANCE OF A

PUBLIC USE PIER AND RELATED FACILITIES ON THE LAND
DESCRIBED ON EXHIBIT "A" ATTACHED AND BY REFERENCE

MADE A PART HEREOF.

PRECONSENT TO THE ASSIGNMENT OF THIS LEASE TO THE DEPARTMENT
OF PARXS AND RECREATION, UPON COMPLETION OF REQUIRED

PIER REPAIRS BY THE DEPARTMEVT OF GENERAL SEKVICES,

AND THEIR TRANSFER OF PIER JURISDICTION TO PARKS A\D
RECREATION.
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EXHIBIT "A" .
LAND- DESCRIPTION Wp 2589

- s e ~.

- -8 - - . Qhos -l
in the Pagific Geeau, CiLY O

S Y. -~ -~

A barces - : merg Qo iyang

Los Angeles County, Californ aid parcel being irmediateiy beneath an
existing pier, TOGETHER WITH 4 necessary use area extanding no more than 15

feet from extremities of said pier, said pier being adjacent to and southerly
of that certain parcel of land as described in Grant Deed filed August 15, 1944,
in Book 21117, Page 357, Los Angeles County Records.

EXCEPTING THEREFROH any portion lying landward of the ordinary high water mark
of the Pacitic- .

. . .
d20n

LAt e e
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a
-
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A
-
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END OF DESCRIPTION

qﬁb REVIEWED JUNE 13, 1980 BY TECHMICAL SERVICES UNIT, ROY MINNICK, SUPERVISOR
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EXHIBIT "c"

OPERATING AGREEMENT
MALIBU PIER AND BEACH

THIS AGREEMENT, made and entered into this , day of

, 19, by and between the STATE OF GALIFORNIA, acting
through 1ts Department cf Parks and Recreation, hereinafter called
"PARKS", and the COUNTY OF LOS ANGELES, hereinafter called''LOCAL AGENCY";

WITNESSETH:

L T R R L Y

) WHEREAS, pursuant cto rine provisions of Section 5007 of the Public
Resources Code of the Sta:ie of California, PARKS may enter into contracts

with political subdivisions cf the State of California for the care,

maintenance, and control, fo: the purposes cf the State Park System,

of lands under the jurisdiction of PARKS; and

WHEREAS, funds are available, pursuant to, Chapter 782, Statutes
£ 1678, and amended hy Chapter 1065, Statutes of 1879, and sub ject
to conditions set forth therein, for acquisition, for State Park System
purposes, of certain real property hereinafter described; and

' WHEREAS, acquisition of said real property is subject to the
Property Acquisition Law Part 11, (commencing with Section 15850)
of Division 3 of Title 2 of the Governmeut Code; and

WHEREAS, PARKS and LOCAL AGENC™ desire to enter intoc an agreement
to provide for such care, maintenan e, and control of the real property
so acquired; and

NOW, THEREFORE, in counsideration of the mutual covenants herein
contained, the parties hereto do hereby covenant and agree as follows:

1. LOCAL AGENCY shall be responsible for the care, maintenance,
operation, and control of the real property described in Exhibit "A"
attached hereto. Parcel 1, 2 and 3 may hereinafter be referréd to
as '"said upland property', Parcel & may hereinafter be referred to
as "sovereign lands", and all four parcels may hereinafter be referred
to as '"'said property.' Said property is to be used for the purposes
of the State Park System.

The right to use parcel 4 herein will be to the extent of and
only as provided by a public agency lease to be issued by the State
Lands Commission (hereinafter referred to as '"Commissioun') to the
Department of General Services (hereinafter referred to as DGS) on
terms approved by PARKS and LOCAL AGENCY, which appréval shall not
be unreascnably withheld. (The form of said lease is attached hereto
as Exhibit "B"). &1l obligations of DGS under said lease (except those
impissed on DGS, PARKS, and WILDLIFE CONSERVATION BOARD by Chapter 78:
(1978) ¢s amended) shall be assumed by LOCAL AGENCY for the term of
said lease or this agreement whichever is shorter. It is understood
that although DGS will transfer its jfinterest under said lease to PARKS
upon its ccmpletion of certain pier tfepairs the obligation of LOCAL
AGENCY will remain unchanged.

CALENDAR PAGE
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LOCAL AGENCY'S obligations and rights under this agreement, as
to each parcel of $aid real property, shall commence on acquisition
by the State of California and shalll continue for ten (10) years there-
after. During said period LOCAL. AGENSY shall pay all costs of developing,
maintaining, controlling, and operating said property for said purposes
and PARKS shall not be liable for thé cost of said dévelopment,
maintenance, control, or cperativn, except that State agencies shsll
perform the work contemplated by Section 1 of Chapter 782, Statutes
of 1978, as amended, and shall be responsible for the costs thereof. *
Nothing herein shall preclude LOCAL AGENCY from receiving graunts for
such purposes to the full extent otherwise permitted by law. It is
understood that there is an existing '"Restaurant Lease' dated May 2%,
1972, on a portion of the property and that LOCAL AGENCY shall have
the rights and the responsibilities of the "Landlord" thereunder,
and under any othier leases on said upland property including tenants
indemnification and insurance coverage obligations, but the rentals
therefrom shall be collected by the Zppropriate State Agency as provided
in paragraph 4 hereof.

2. While this agreement is in force and effect, said property
shall, at all times, be accessible and subject to the use and enjoyment
of all citizens of the State of California, and all other person entitled
to use and enjoy the same 3ubject, however, in the manner of such
use and enjoyment, to the control of LOCAL AGENCY in conformity with
this agreement and to closures necessary in connection with work performed '
by State Agencies pursuant to Chapter 782, Statutes of 1978, as amended.
LOCAL AGENCY may adopt rules and regulations for the use and enjoyment
of said property by the public. Any such rules and regulations adopted
by LOCAL AGENCY shall conform to and be consistent with the rules
and regulations adopted by PARKS and generally applicable to the State
Park System, including said property. Said property shall not be used
for any other purpose than the purposes herein enumerated.

3. Subject to prior approval in writing by PARKS, LOCAL AGNCY
may grant concessions in or upon said property consistent with the
u:e by the general public thereof for park and recreational purposes.
In additicn all such concessions which affect said sovereign lands
or fixtures attached thereto shall only be granted after prior approval
by the Commission. The rights of the public to the use and enjoyment
of said property shall thereupon be limited by such concession sgreements.
All such concessions shall be granted in substantial compliance with
Public Resources Code Section 5019.10 et seq. ﬁ

4. LOCAL AGENCY shall not collect the income or revenue produc=d
by the operation of the pier and the restaurant during the period
beginning with the date of this agreement and ending five (5) years
after jurisdicticn over the pier and restaurant is transferred to
PARKS by the Department of General Services, which income and revenue
is reserved to State of California and shall be collected by the
appropriate State Agency and deposited in the appropriate accounts
in the State Trecasurey. All other income and revenue received by LOCAL
AGENCY may be used for development, maintenance, control, and operation
of said property or as otherwise provided in the agreement. After
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said five year period, LOCAL AGENCY shall collect all inc-ve from
sald property for the balance of the respective agreement. cover.ug
each parcel.

5. Any charges, fees, or collections made by LOCAL AGENCY for
services, benefits or accommodations to the general public shall ve
limited to actual nceds for maintenance, control, and operaticn, and
for development of said property to provide needed additional public
facilities, and that commercialization for profit beyond that in
existence at the time the State acquires caid upland property shall
not be engaged in by LOCAL AGENCY.

6. All income received and all expenditures made by the LOCAL
AGENCY in relation to concessions, special services, 7nd all other
mettere incident to the development, marntenance, control, and operation
of said property shall be reported annually to PARKS. ALl such income
and fees shall be used for maintenance, control, and -operation of
said property and such portion of income as may exceed the cost and
expense incurred by the LOCAL AGENCY for maintenance, control, and
operation may be utilized for the care, maintenance, control, and
opération of other State Park Units operated by LOCAL AGENCY. Such
annual reports shall be made for the annual period commencing on July 1st
and terminating on June 30th and shall be filed with PARKS not later
than September 30th of each year. The first report hereunder shall
cover the period beginning with the effective date of this contract
and terminating the following June 30th, and shali be filed by LOCAL
AGENCY by the following September 30th.

The report shall include a reasonable estimate of the wegkly
number of visitors to the area as well as the number of vehiciles.

The baoks, records, and accounts kept by LOCAL AGENCY applying
to the operation of the State Park area, shall at all reasonable times
be open for audit or inspection by PARKS.

7. LOCAL AGENCY may, by its own forces or by contract, undertake
projects for the development, construction, or improvement to said
property. Plans and specifications for any such project shall be submitted
to PARKS for approval. No such project shall be commenced by LOCAL
AGENCY'S own forces or contracts awarded prior to PARKS approval of
such plans and specifications. PARKS has the right to disapprove such
plans and specifications. Such development, construction, or improvement
shall be in accordance with a General Plan which also shall be subject
to prior approval in writing by PARKS.

8. Improvements erected on said upland property by LOCAL AGENCY
shall, upen completion, become a part of the realty and title to said
improvements shall vest in PARKS, except that PARKS may, at its option,
require that LOCAL AGENCY remove any or all such improvements at the
end of the term hereof. LOCAL AGENCY upon termination of this agree-
ment may, at Lts option, rcmove any ovr all cf such improvements erected
on said upland property by LOCAL AGENCY, (cther than improvements
erecied with fuads realized through income from said property) provided

~3- CALENDAR PAQE
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it gives PARKS notice promptly that it desires té do so. Any such
removal requivred by PARKS or at the option of LOCAL AGENCY shall be
completed by LOCAL AGENCY within ninéty (90) days after the termination
of this agreement (except that if louger than 90 days is required

for actual removal such removal may still be made provided it hes

been commenced prémptly and is carried on with due diligence).

) Upon removal, title to the material so removed shall vest in
LOCAL AGENCY. Any removal authorized thereunder shall be made without
damage to adjacent improvemeats and if adjacent improvements are damaged,
LOCAL AGENCY shall reimburse PARKS therefor or shall repair the im-
provement so damaged at the option of PARKS, Ater removal, the premises
shall be left free and clear of all debris and in a condition reasonably
similar to the present condition of said upland property.

9. LOCAL AGENCY agrees tThat ail projects or inpeovements which
affect said sovereign lands or fixtures attached thereto shall ounly
be wundertaken pursuant to the prior writtem consent of the Commissien
agd the terms of the public agency lease referred to in Paragraph 1;
above.

id. LOGAL AGENCY chall not, without prisr written approval of
the State, remove, move, demolish, or altéer in any manner, any improve-
ment, natural features. or accretions existing on said property on
the effective date of this agreement or subsequently octurring.

11. If said property or portion thereof is taken by proceeding
in eminent domain, the State shall reéceive the entire award for such
taking except that LOCAL AGENCY shall receive out of said award the
fair market value of any improvements then existing and constructed
by LOCAL AGENCY (other than improvements erected with funds realized
through income from said property) on said property as said fair market
value may be determined by said proceedings taking into consideration
the terms of ithis instrument.

12. LOCAL AGENCY hereby waives all claims and recourse against
PARKS including the right to contribution for loss or daiiage to persomns
or property arising from growing out of or in any way connected with
or incideifit to this dgreement except claims arising from the concurrent
or sole negligence of PARKS, its officers, agents, and employees.

PARKS, to the extent it may legally do so and subject to the
availability of funds, shall indemnify, hold harmless, and defend
LOCAL AGENCY, its officers, agents, and employees against any and
all claims, demands, damages, costs, expenses, or liability costs
arising out of the acquisition, of the property described hevein orx
out of the repair, improvement, or rehabilitation of said pier and
restaurant by State of California pursuant to Chapter 782, Statutes
of 1978, as amended, which claims, demands, or causes of action arise
under Government Code Section 895.2 or otherwise except for liability
arising out of the concurrent or sole negligency of LOCAL AGENCY,
its officers, agents, or employees. .

wlpm
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In the event LOCAL AGENCY is named as co-defendant in a legal

‘HD action under the provisions of the Government Code Sections 895 et
seq., and PARKS is served with process in such legal action, then
PARKS shall notify LOCAL AGENCY of such facc and if such action relates
only to acquisition of the property or to the repair, improvement,
rehabilitation, or replacement of said pier and restaurant by PARKS
then PARKS shall, to the extent it may legally do so and subjet to
avalilability of funds, represent LOCAL AGENCY in such legal action
unless LOCAL AGENCY undertakes to represent itself as co-defendant
in such legal action in which event LOCAL AGENCY shall bear its own
litigation costs, expenses, and attorney's fees.

LOCAL AGENCY, to the extent it may legally do so and subject
to availablity of funds shall indemnify, hold harmless, and defend
PARKS, its officers, agents, and employees against any and all claims,
démancds, damages, costs, expenses, or liability costs arising out
of the development, comnstruction, operatien, or maintenance of the
proporty described herein which claims, demands, ox causes of action
arisc under Government Code Section 895.2 or otherwise except for
liability arising out of the concurrent or sole negligence of PARKS,
its officers, agents, or employees. It is expressly understood that
until the State completes the repairs specified in Paragraph 1 hereof
LOCAL AGENCY shall not be liable fotr any loss or damage to persouns
or property arising out of the condition of the pier except claims
arising from the concurrent or sole negligence of LOCAL AGENCY, its
officers, agents, and employees.

In the event PARKS is named as co-defendant in a legal action,
under the provisions of the Government Code Sections 895 et seq.,
and LOCAL AGENCY is served with process in such legal actiom, then
LOCAL AGENCY shall notify PALKS of such fact and if such action relates
to other than to acnuisikion of the property or the repair, improvement,
rehabilitation, or replacement of said pier and restaurant by PARKS,
LOCAL AGENCY shall represent PARKS in such legal action unless PARKS
undertakes to represent itself as co-defendant in such legal action
in which event PARKS shall bear its own litigation costs, expenses,
and attorney's fees.

In the event judgment is entered against PARKS and LOCAL AGENCY
because of the concurrent negligence of PARKS and LOCAL AGENCY, their
cfficers, agents, ov employees, an apportionment of liability to pay
such judgment shall be made by a court of competent jurisdiction.
Neither party shall request a jury apportionment.

13, This agreement shall not, nor shall any interest therein
or thereunder, be assigned, mortgaged, hypothecated, or transferred
either by LOCAL AGENCY or by operation of law, nor shall LOCAL AGENCY
let or sublet, or grant any licenses or permits with respect to the
use and occupancy of said property or any portion thereof, without
the written consent of PARKS first had and obtained. Tc the extend
such activity includes said sovereign lands consent must also be first
had and obtained from the Commission.
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any law now or hereafter ir effect may, at the option of the party

given same, be given by enclosing the same in a sealed envelope addressed
to the party from whom ihtend2d and by depositing said esivelope, with
postage prepald, certified with return receipt requested, in the United
‘States Post Office or any substation thereof.

qﬂb 14, Notices desired or required to be given hereundér or under

In the event such notice is being given to LOCAL AGENCY, such
notice and the envelope containing the same shall be addressed to
the County of Los Angeles, Department of Beaches, 2600 Strand, Mahattan
Beach, California 90266, or such other place as may hereafter be
designated in writing by or on behalf of LOCAL AGENCY and in the event
that said notice is being sent to PARKS, said notice and the envelope
¢ontaining the same shall be addressed to the Departmeunt of Parks
and Recreation, Post Office Box 2390, Sacramento. California 95811,

15. Said real property shall be named and classified as a unit
of the State Parks System by the State Park and Recreation Commission.
LOCAL AGENCY shall supply PARKS after said property is acquired, in
a form acceptable to PARKS: (1) an inventory of the real property's
scenic, natural, and cultural features inc¢luding but not limited to
ecological, archeological, historical, and geological features; and
(2) a draft Resource Management Pla'i and draft General Development
Plan all as required by Section 5002.1 and 5002.2 of the Public Ré~
sources Code.

16. The attached standard form 3 is incorporated herein and the

reference therein to contractor shall mean LOCAL AGENCY.

17. It is further agreed and understcod between the parties hereto
that any development, beich erosion control, or protection work which
may be undertaken by State of California or the United States of America.
along or on said property, in the manner provided by law or under
the rules of the State, shall not, in any way, be construed as con-
stituting a termination of this agreement or in any way affecting same.

The State shall have the right to enter into agreements for such
work during the term hereof and to go upon said property or to authorize
any person, firm, or corporation to go upon said property for the
purpose of such construction, beach erosion protection, or contxol
work, or the doing of other public work for the improvement or developmenzt
of said property, provided that State shall give LOCAL AGENCY wriltten
notice of its intention to do any of the work herein mentioned before
such work is undertaken.

18. This operating agreement is subject to all valid and existing
contracts, leases, licenses, encumbrances, and claims of title which
may effect said property. The State reserves the right of ingress
and egress to sald property to inspect, investigate, and to repair,
improve, rehabilitate, or replace the pier and restaurant, and survey
said property as deemed necessary by the State.

-6~
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19. As to sald upland property LOCAL AGENCY shall have the option
to extend this agrecment for an additional twenty-five (25) yeavs;
dﬂb by written notice to PARKS before the end of the term hereof.

IN WITNESS THEREOF, the parties have executed this instrument
upon the date first hereinabdve appearing.

STATE OF CALIFORNIA
DEPARTMENT OF PARKS AND RECREATION

By

Director

Chairman, Board of Supervisors

ATTEST:

Executive Oftficer-Clerk of the Board
of Supervisors w°

By

APPROVED AS TO FORM:

County Counsel

By

CRALENE TQ '
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EXHIBIT uCn
A parcel of land being a portion of the Rancho Topanga Malibu Sequit, as

cenfirmed to Matthew Keller by patent resorded in Book 1 Page 407 et seq., of
Patents, in the office of the -county recorder of Los Angeles County,

particularly described as follows:

Beginning at a point in the Southerly line of thé 80 foot strip of land
described in the deed from T. R. Cadwalader, et al. to the State of

‘ Califonia, recordad in Book 15228 Page 342, Offisial Records of aéid county,
sald point of beginning being South 24% 50' 30" Bast 40 feet and Nerth

68.93 at the Westerly extremity of that certain center line course describad
in said deed as North 65° 09' 30" East 735.70 feet; thence along the
Southerly line of said 80 foot strip South 65° 09" 30" West 81.58 feet to
Phe beginning of a tangent curve concave Southeasterly with a radius of 1960
feet; ghence Southwesteriy alony Lis arc ¢f said curve 18,42 faots thanss
South 30° 36' 30" Eash to a point in the ordinary high tide line of the

Pacific Ocean; thence Northeasterly along said tide line to the intersection

of said tide line and that line which bears South 2y° 50' 30" East from the

EXCEPT therefrom all minerals, oil, petroleum, asphaltum, gas, coal, and other
hydrocarbon substances in, on, within and under said lands and every part
thereof, but without surface right of entry, as reserved by Marblehead Land

Company, in deed recorded August 15, 1944 in Book 21117 Page 357, Official

@ 27,1 Records.
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ALSC EXCEPT any portion of said land lying outside of the patent line of the
Rancho Topanga Malibu Sequit, as such lines existed at the time of the
issuance of the patent, which was not formed by the deposit of alluvion from

natural causes and'by imperceptible degress.

A parcel of land being a portion of the Rancho Topanga Malibu Sequit, as
confirmed to Matthew Keller by patent recorded in Book 1 Page 407 st seq. of
Patents, in the office of the county recorder of Los Angeles County,

particularly described as follows:

Beginning at a point in the Southerly line of tie 80 feet strip of land
described in the deed from T. R. Cad alader, et al., to the State of
California, recorded in Book *°778 Page 342, Official Records of said county,
Ging woutn 24° 50' 30" East 40 feet and North
65° 09' 30" East 81.53 feet from Engineer's cenier line Station 97 plus
68.93 at the Westerly extremity of that certain center line course described
in said deed as North 65° 09' 30" East 735.70 feet, said point of heginning
being alse the Northeasterly corner of the parcel of land descrived in a deed
from Marblehead Land Company to William B. Huber, et al., recorded in Book
21117 Page 357, Official ﬁecords of said county; thence North 65° 09+ 30v
FEaust 200 feet along the Southerly line of said 80 footstrip; thenc: Soutn
24° 50t 30" East Lo a point in the crdinary high tide line of ihe Facific
Qcean; thence Scuthwesterly along sald tido line to the intersection of said

tide line and that line whieh bears South 2y° 50' 30" East from the point of
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said last mentivcned course being the Easterly line of said William B. Hubsr,

at al., parcel hereinabove mentioiied.

EXCEPT therafrom all minerals, oil. petroiéum, asphaltum, gas, coal, and other
hydrocarbon substances in, on, within and under said lands and every part
thareof, but without right ¢f entry as reserved by Marblehead land Company ih

deed recorded May 3, 1945 in Book 21959 Page 101, Offiaial Records.

ALSO EXCEPT &ny portion of said land lying outside of the patent line of the
Rancho Topanga Malibu Sequit, as such lines existed at the time of the
issuance of' the patent, which was not formed by the deposit of alluvien from

natural causes and by 1mpeéeeptible degrees.

PARCEL 23

A parcel of land being a portion of the Rancho Topanga Malibu Sequit, as
confirmed to Matthew Keller by patent recorded in Book 1 Page 407 et seq., of

Patents, in the office of the county recorder of Los Angeles County, described

a3 follows:

Beginning at a point in the Southerly line of the 80 foobt strif of land
described in the deed from T. R. Cadwalader et al., to the State of
California, recorded in Book 15228 Page 342, Official Records of satd cuunty,
sald point of beginning being South 24° 50t 30" East 40 feet and Nocth

65° 09' 30" East 281.58 feet from Engineer's ¢enter line Station 947 plus

%GJ LENDAR PAGE .__T-zjn% ?.
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£8,03 at the Waatanly aviremity af that aartain gentar 1ine course described
in said deed as North 65° 09' 30" East 735.70 feet; thence North 65° 09°
30" East 50 feet along the Southerly lins of said 80 foot strip; thence South

: 2y® 50* 30" Bast to a point in the ordinery high tide line of the Pacific

Ocean; thence southwesterly along said tide line to. the intersection of said
- tide line and that lihe which bears South 24° 501 30" East from the point of

beginning; thence North 2i° 50' 30" West to the point of baginnings

EXCEPT therefrom all minerals, oil, petroleum, 4sphaltum, gas, coal, and other
hydrocarbon substances in, on, within and under said lands and every part
thisreof, but without right of entry, a8 réserved by Marblehead Land Company,

in deed recorded May 29, 1945 in Book 22040 Page 81, Official Records.

ALSO EXCEPT any portion of said land lying outside of the patent line of the
Rancho Topanga Malibu Sequit, as such lines existed at the time of the

| fssuance of the patent, which was not formed by the deposit of alluvion from

PARCEL 4

A parcel of tide and submerged land lying ir tho Pacific Ocean, City of
¥alibu, Los Angeles County, California, said parcel being immediately beneath
an sexisting pier, TOGETHEﬁ WITH a necessary use area extending no more than 15
feet from extremities of said pier, said pier being adjacent to and southerly
of that certain parcel of land as described in Grant Deed filed August 15,

1944, in Book 21117, Page 357, Los Angeles County Records.
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EXCEPTING THEREFROM any portion lying landward of the ardinary high water mark

}
‘: of the Pagif'ic Ocean.

The above four parcels of real property include a restaurant, parking area,

and pier.

* A m f\;
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STALE OF CALIFOIA ‘ OF FUR NELURIEND VBE WINL
STATE LANDS COMMISSION VaymBrn vev

RECORDED AT THE REQUEST OF
State nf California/State Lands Commission
fficial Business — Document entitledto free
recordation pursuant to Govarnment Code
Section 27383.

WHEN RECORDED MAIWLTO
State Lands Commission
1807 - 13th Street
Sacramento, CA 95814
Attention: Title Unit

LEASE NO._

This Lease consists of this summary and the following attachad apd incorporated parts:
Section 1 Basic- Provisions

Section 2 Special’ Provisions amending or supplementing
Section 1 ar 4

Section 3 Description of Lease Premises

Section 4 General Provisions

SECTION 1
BASIC PROVISIONS

THE STATE OF CALIFORNIA, hereinafter referred to as Lessor anting by and through the STATE LANDS COM-
MISSIGON (18C7 - 13th Street, Sacramento, California 95814), pursuant to-Division 6 of the Pubiic Resources Code and
Title 2, Dwision 3 of the Califormia Administrative Code, and for consideration specified in the Lease, doeg hergby lease,

demise and let to, _STATE OF CALIFORNIA -- DEPARTMENT OF GENERAL SERVICES

nerewnafter referred to as Lessee:
'WHQSE MAILING ADDRESS (8

‘nese certain lands described 1in Section 3 subject to the reservations, terms, convenants and conditions of this Lease

LEASE Type, _ OENERAL LEASE -- PUBLIC AGENCY USE

LAND T TIDE AND SUBMERGED LocaTioN: _LOS ANGELES COUNTY
“5 USE OR PURPOSE. __ SPORT FISHING, RECREATION PIER, AND RELATED

Sy,
1 ey

LA
TIDELANDS USES,

TERM. TEN (10) years, begmmng JULY 1, 1980. OR CLOSE QF ESCRO“I
#hZS 2937-10 (Firsr American Title Ins.)
gnang...JUNE 30, 1990 . unléss sooner tefMinstad 3¢ provided-Gider this Lease.

CONSIDERATION. s ‘ PUBLIC USE AND BENEFIT

subsect to maaticaiton by Lessor as specified in Paragraph 2(b) of Section 4

CALZNDAR PACS :
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AUTHORIZED IMPROVEMENTS: PUBI.‘aIC USE PIER_AND RETATED FACILITIES

exisTiNG: _PUBLIC USE FI& IER CKLE AND SMALL CAFE

0 TC'BE CONSTRUCTED. CONSTRUCTION MUST BEGIN BY: __N/A

AND BE COMPLETED BY: _N/A

SECTION 2
SPECIAL PROVISIONS
BEFORE THE EXECUTION OF THIS LEASE, ITS PROVISIONS ARE AMENDED, REVISED
SUPPLEMENTED AS FOLLOWS:

Section 4, paragraph 2 is amended to read:

"2, Consideration
The consideration to Lessor for this Lease shall be the
public use and benefit of the property. Lessce shall notify
Lessor within ten (10) days in the event that the public is
GE% charged any direct or indirect fee for use and enjoyment of
the Lease Premises,"

Section 4, paragraph 4(b) is amended to read:
"(b) Repairs and Maintenance:
(1) Initial Repairs,

Pursuant to Chapter 782 Statutes of 1978 and
Chapter 1065 Statutes of 1979, the lessee shall make
$150,000,00 worth of repairs to the existing pier pursuant
to plans and specifications which must be provided to
lessor prior to commencement of work., Said repairs are
to be made to place the pier in a condition of reasonably
sound repair (to the extent said funding permits) and
must be completed at the earliest reasonable date,

(2) Subsequent Repairs,

Pursuant to the above-referenced statutes,
lessee will thereafter transfer its interest in this
lease to the State Department of Parks and Recreation.
Thereafter, for a period of five (5) years, the Wildlife
Conaervation Board shall make all improvements,
rehabilitation, or replacements necessary to protac»
the public health‘ safety, and welfare., Said activities
shall be undertaken pursuant to plans and specxflcations
approvea by lessor prior to commencement of wowies—
CALZNMDAR PAGS mmwalaﬁﬁv
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https://150,000.00

(3) Maintenance,

Any maintenance beyond that specified in
paragraphs 4(b)(l) and (2) above, which is necessary
to compensate for normal wear and tear and to provide
general upkeep, shall be performed by lessee or its
designate at its sole expense,'

"Restoration of Lease Premises,

Upon expiration or sooner termination of
this lease, Lessor shall accept the Lease Premises,
as then improved with structures, buildings, pipelines,
machinery, facilities, and £iils in place, provided
however that Lessor may'requlre ‘Lessee to make such
repalrs as are then negessary to place said improvements
into a condition of good order and safe condition or
remove said improvements at Lessee's option and expense,"

The following‘paragraphs are deleted from Section &:

@ 5(c), 8 and 9.

CALENOAR OAGE
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SECTION 4
GENERAL PROVISIONS

% GENERAL

Thase provisions are opphcablu to all leases, permits, rights-of.
way, sagcinents, or licanses or other intarests in real proparty con.
veysd by the State Lands Commission,

2. CONSIDERATION

pressly suthorizud in Section 1 or 2 of thisLease shall be con-

structed by the Lessae on the Lease'Promises without the
prior writien consent of Lassor. Lessae shall notify Lessor
within ten (10)-days after commencing the construction of
authorized improvameants and within sixty {60) days after
completing them,

A eatagoragT
{1} Rental: ‘
Lesgaa shellpaythe sanust ronizlageiatedinSecgfon
2 to Lessor without deduction, dslsy,or cifset.on ot fefore
thA\baginning date of this Loase and on or bafora eagh aani.
}\ry of its beginning date during each year oyﬁo Leass
v

s aner g

{2) Rokalt) or other considaration:
Losske shan 3y & royalty or other congfderation inthe
amount, method and mannar as specilied /A Section § or 2.

{3) Non-Mo
it a monist
not spacxfuad ir Sextion 1 or2, consi
Lease snn" G ma Umk u»a, bapelit, hoslhth grisalaty,
appropriats, hawmeus ) Lng.sg; ;hnzr ava the right to rwiaw

such conskdemion atd toseta monexaryumal it

tary Conaideration:
rental, royalty, or Sthar cofigidaration is
rauomolcssoefarmu

e l&‘ﬁ

mines that such action i he best intsrest of the State,
Lasses shall notify Lessor Y{ithin ten (10) days in the event
that thn outmc Ischargad

irgctgrindiractise forussand

{b). Moditication:
Lessor may modlfy
tive on each tifth anm

anmvetsqry it moy
anniversaries foll

toitarighito alf

without prajudice

st apy succsed-

ing such fifth anniversa
3t such modafica:%m Inthans

soeffective on anyone&\:ﬂhe nextfour (4)

such- muﬂ' lc&uon Sllﬁ“ bvwnuu clitanraunlase !.53»‘ .
writtan ghtice at least sixty (60) deys prior to the sffacyjvn date.

ic) Pdneity and Intovest:
ay instaliments of rantal, royalty, or other congider
acjﬁmg undar this Lease rot paid when due shail besubject¥oa
pdnalty and shall bear lmurost as specified in Public Resourc

émmmm

3. BOUNDARIES

This Leass 18 not intended to estabiish the State’s boundaries and
«» inade without prejudice to either party regarding any boundary
s which may be assented presantly of in tha tuture.

¥
G‘Whuvn 3

i, LALJD USE
(3) General:

Losses shall use the Lease Pramises only for the purpose or
purposes stated in Section § or 2 and only for the operation and
maintenancs of the improvements authorized in Saction 1 or 2,
Lessee spall commance use of the Lease Premises within ninaty
(90} days of the beginning cate of this lease. Thereafter Lassee’s
discontinuance ol Such uze for a parind of nine.y {90) days shall
ve conclusively presumed to be an abandonment

{b) Ropairs snd Malitorience:

et aasan A A LG W ORDEN OB HE OO N
Lease Prermses and s

m uu'll bu-rumw-

tc) Additions, Altarations and Romovat:
{1} Additions — N¢ imiproveients ether than those exe

drrvparzinetho
mammerTner et grder and repsir

5.

(2) Alteration or Removal ~— Except as providid undar this
Leass, no altaration or ramoval of existing improvamients on
or naturalfeatures of the Lease Pramises shallbe undertakan
without the prior written consent of Lessor.

(d) Cdnservation:

Ussses shall prastics cansaruation of water.and ather patural
resourcas and shall prevent pollutlon and hatf to the environ.
mant in or on tha Lease Premises.

(@) Enjaymnm.

Nothing In this Lease shall preciude Leases from excluding
persons from tho Leasa Premisos when their prasencs or amivity
constitute & material interference with Lessee’ $ci50 and enjoy-
ment of the Lease Promises as ptovided under this Lease.

(N Dideriminction:

Legsenin its use ofthe Lozsa Pwmises shallnot discriminats:
against sny person or clags of parsom ofi the basis of race, colar,
¢reod, national origin, gex, 2ge, or physical handicap,

{g) Rosidantial Use:

Unless utherwize allowed undar this Lease. improvemants
on the Leasa Fremises shall nat be used as a vagidence or for the
purgoze of mooring a floating residénca.

RESERVATIONS, ENCUMBRANCES AND RIGHTS-OF-WAY

(a) Regervations:
(1) Lessor expressiy reseryes all natural resources in o7 on
tho Lesss Premigas, including but not [imited to oil, coal,
natural gas and other hydrocarbons, mlnurais. aggragates,
timber and geothermalrescurces, as wallasthe rightto grant
leasas in and ovar the Lease Prumigas Tar tha axtraction of
'such natural resources, howover Such ‘leasing shall be
nOiRSr Ivsunsisient -Rov ncsmpatitte Witk the rights. or
privileges of Lessea under this Laase.

(2} Leasor expiessly reserves a right 10 go on the Lassy
Premisas and all improvements for any purpose asgociated
with thig Leasse or for carrying out any function required by
taw, or the rulss, regulations or manasgement policies of the
State Londs Commission. Lessor shaill have aright of resson-
able access to tha Lease Premises across Lasses owned or
occupied lands adjacant to the Lease Premises tor any pur-
puse associatad with this Lease.

{3) ‘Lessor exprassly reserves to the public an sasement
for. cmveniem access across the Leasa Promises to ather
Stata-ownod lands located near o adjacant to tho Lease
Premises and a nght of reasonable passage acress and along
any right-of-way granted by this Lease, however, such ease-
ment.c, tight-of-way shall be neither incensistent nor in-
compatible with the nghts or privileges of Lessee undor this
Laase,

(4) Lessor exprossly reserves the right to les.se, convay, or
encumber the Lease Premises, inwhole orinpart, duringthe
lease term for any purpuse notinconsistent not Incompatibis
with the nghts of priviloges uf Lessce under this Loase.

{b) Encumbrances:
This Leasa may be subject to pre-existing contracts, leases,
licenses, sosements, encumbr;

ANEAS. AR AL S AR Y Grerermamers
without warranty by Lessor of tBle, condition or fitness of the !and j ﬁ ~
for the stated or intended use, ICALERDARPAQZ ;

,.}?Z,C;,g_
Foim S35 (L8 .
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10. ASSIGNMENT. ENCUMBRANCING OR SUBLETTING
: raveistar ONEOrMOAEDI0 (a) Lesseu shall not eithet voluntarily or by operation of law,
, Mo asstgn  transter, mortgage, pledge, hvpothecazeorencumbarthts
@undarlymg the pipeandyonagnd 2edTS5sor herebv grnms to Leass and shall not sublat the Lease Premises, inwhole or inpart,
Lessae a non.oxclusiyasigh PUARQ o lands ad)aceni tothe or sllow any perscn other than the Lessea’s amployees, agants,
BInieeT S Te servants and invitess to occupy or use all or anv,poruon of the
Leasa Premises without the prior written consent of Lassor.

6. RULES, REGULATIONS AND TAXES {b) This Lease shall be appurtenant to littoral ar riparian land

and any ownership interest or use nights of Lessee in such lands
(e) Lessor and Lessoo shall comply with 3nd ba bound by all and it shall not bs savared from such rights or intarasts without
presently exis: ing or subsequently enacted rulas, reguiations, the prior written consent of Lessor
s\atutes or ordinances of the S:atz Lands Commission or any ¢ !
other governmental agency or entity having lawfut autharity and 11, DEFAUL’(‘ ANQ REMEDIES
jurlsdiction, {a} Dats
(b} Lesses recognizes and understands in accepting this Laasa The occurrence ? { any onia or maré of Ih fallowing events

y hranal 4 .

that it may bo liable for apossessory interest tax impcasdby o city shall constituto a dofault or bresch of this Loase by Lessee:
or county on its leasehold interest and that its: payment of aucn 1) Lessee § failure to maka any paymsnt ofisatal ¢ valty,
a tax shall not reduce the amount of consideration due Lessor i)r)ot-wr conmdemﬂonoas ,.qu;,:dpf;;'d;,' ‘this Leas '_
under this Leass and that Lessor shall have no liability for the

”V""“‘ of such a tax. {2) vessen’sfailure to obtain or maintain liability insurance

i i
7. INDEMNITY ?r:n: ls:;:;r bond or other security device as required under

(2) Lsgsor shall notsbe luable and Lessoe shall indemnify, hold

heemizss and, .‘:bccpe;c. of Lesser, defand Lessorn it oflicars, (3) Lg,g.,qg vacmmn or abamjonmem of ths Lehse
ananl: andnmn!nvacgaaulnmnnd!nraqvnndamnahlmvr alme, msdiaslam B | o san

damsgos ot injurigs of any kind and from any cause, occurringon ' s
the Lease Promises or improvements, of ‘arising out of or. con- 9 Lesses's fmlura to observe ar perform any cthar term,
nected In dny way with the issuance of this Léase. covanant ot condition of this Lease to be. obsarved of pet-
formed by the Leszes when such faiture shall continue for a
{b) Lessee shall give prompt notice to Lessor in case of any period of QHRVISO) davs after LQSSOT S gwmg written notice.
accident, injury or casualty on the Lease Premises. howevar, if tha natire of Lebaae’s dafauit of breach is such
that fiore than sixty {60) days are reasonably roquued for its
4§, 1 AB!LW\Y INSURA’NCE cure, then Lesseo shall not be deemed to be in default or
A ; breach it Lesses commences such sura within such sixty (60)
day pericd and diligently procesds with such cure to
complation.

(b) Remadies:
in the event of a default or breach by Lessae and Legsee's
failure to cure such default or breach, Lassor may at any time and
. with or without 'notice do any one or rjoré of the following:
] shau name tha Siate as an

tor.that ases PITRUSes yemave-ar parsons and
addmonal insured or co-Insused] as 10 the Lease Premisas (11 Reen Qe
by its asstaned nuniber. Less\ge shall property, any respossess and enjoy Such premises.

{2) Tarminate this Lease and Lsusea s right of frossession
of the Lease Premises. Such ter jination shall ke sffctive
upon Lossor's giving writien aotice and upon rermpz of such
notice Lessee shall immadiately surrender possussuon of the
Leasa Premisas to Lessor.

{3) Mazintain this Lease in full force and affect and recover

any rantal, royalty, or other considaration as thay bécome due

“URETY BOND - . S ; without terminating Lessee’s right of possession regardless

’ \'""‘"'" of whethar Lessee shall have abanuoned ths Usass
Premises.

' »‘*' e i : o {4} Exercise any other Jight or remady which Lesser may
>v Lassee of alhgf the terms, covenants and gofiditions of this have at {aw or in equity.

Luasa,

12. LESSEE'S TERMINATION

{b) Lessor may increass the t of the suraty bond or other Lessee may terminste this Lease for any reason upen giving
security davice 1o covar an tionally author.zed improve- Lessor at lasst sixty (60} days prior written notice. Lugsee agrees thot
montg, a.agrations or d any modification of on the offective zate of terminaucn it shall respuasibly teave and
consideration. surtender the V.dase Pramises to Lessor in a stste ¢f good order,
condition, repdr, and restoration as provicded under Paragraphs 4(d)
f-i  The surety rénd or other security device shirdbe mantained and 13 The o arcisn of such nght of turmination shatl not release
n full force ad affect at all imes during the Lease (@ Lessee from hability for any unpawd but accrued i aatal, royalty ot other
@oqu 7 unid ail of the Lsase Premisas have be consideration which may ba dus under this Leass or from ary other
accr‘ .ed as impioved by Lessor or ‘estored pursauant to obligations st applicabie under the Lease. Mo portion of an« rentai

Qtw“#—w - paid by Lessee in advanca shall be refunded.

. i
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2pt all or any portion of the Lease Promises, a5 theuy
A proved withgtructures, bulldings, pipalines, machinegyr acilities
and fills in phage; or Lessor may roquire Lesss
or any portion ol s expense and risk;
d all or any portion of

{b) inremoving any suc
Leasa Pramises as o

™~
Ch removal and restoration ghall be to iho%uf\zﬂcn
sor and shall be corpplggod withjr'\ ninety {30} days \-:

14, QUITCLAIM

Lessee shall, within ninety {90) days of the expiration or sooner
termination of this Leass, sxscute and daliver toLessor in.a form
provided by Lessor a good and sufficient ralease of ali rights under this
Lease, Should Lessee fail or refuse to deliver such a celeasa, awritten
notice by Lesaor reciting such failure or refusal shall, troni the date of
1ts recordation, be conclusive evidence against Lesses and all other
clasmants of the termination of this Lease and any rights or intarasts
of Lessee in the Lease Promises.

i5. AULDING-OVER

Any holding-over.by Lesses after the axpiration of the Leesetarm,
with or without the exgress or implied consent of Lessor, shail con-
stitute a tenancy from month-to-month and not ah extension of the
Lease term and shall be on the terms, convenants and conditions of
this Lease with rental, royalty or other considqtatio’n paysble in
advance on tha first day of each month, at the rate of one-twelfth
{1/12th) of the annuat amount,

ADDITIONAL -

{1} No term, covenant or condition of this Leass and no
default or breach:of any such term. covenant or condition
shall be deomad to have baen waived, by Lessor's acceptance
of alate or nonconforming performance or otherwise, unless
such 8 waiver is exprossly acknowledged by Lessor in

D ot hated
Yetalvege

STATE OF CALIFORNIA — STATE LANDS COMMISSION
LEASE P.R.C. No.

This lease will become binding upon the State only vwhen duly executed on behalf of the State Lands Commussion of

the State of California;

{2)  Any such waiver shall not bs deamed to be a waivar of
any other term, covenant or condition or any other default or
breach of any. térm, covenant or condition of Ahis Lease.

{h} Tima:
Time Is of the essence of tiis Leaso and each and all of its
terms, covenants or conditions in which performance is a factor

(c) Notice:

All notices required to be given under this Lease shall be
given in writing, sant by United Statos mail with postage prapaid,
to Lessor at the offices of the Stc o Lands Commission and to
Lesseo at the address specified in Section 1. Lesses shall give
Lessor notica of any change in its name or addross.

(d) Congent;

Where Lessor's consent is requirad under this Lease its
consent for ana transaction or event shall not be deemedtobe a
consent to. * iy subsequent occurrence of tha same or any other
transaction or event,

(e} Changads: ‘

This Leass may ba terminated and its term, covenants and
conditions amended, reviséd or supplomented by mutual sgree-
ment of the parties.

) Successors: )

The tarms, covenants and conditions, of this Lease shall
extendto and bebinding upon andinure to the benefit of thé heirs,
successors, and assigns of the respactive parties and if mare than
one Lessee is a party to this Lease, the obligations of the Lessees
3hall be joint and several.

{9} Captions:
The captions of this Lease are not contralling and shall ha.e

P ] fagnry H H -t b — - Al
A0 GUGL URPGH 15 SONSITULNSH oF interprsiation.

(h) Sovarability:

If any term, covenant or condition of this Lease is judically
determined to ba invalid, it shall be considersd delated and shall
not invalidate any of the remaining terms, covenanis and
randitiong

IN WITNESS WHEREGF, the parties hereto have executed this lease as of the date hereafter affixed.

ACKNOWLEDGEMENT

STATE OF CALIFORNIA
STATE LANDS COMMISSION

By:

Title

Date

The issuance of this lease Wi satOTIRT DY TRESTAE 1 ™ &

Lands Commision on .

%ﬁonm =03y  Year) I
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