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This Galendar Htam No. ..".‘?.LM
was approved as {linute ltent
oAU b 1 Siwie Lends WINUTE TTEM L2/45/77
Carsmissicn by & vole Of B Cotk
o ~2._ at its 4Ly

3}1!’%’!@631%%&1) QANK AG?‘.EEMENT; EAST BAY REGJ:ONAL PARK DISTRICT;
'1 ’ .

Dadring congideration of Calendar Item 21 attached, Mr. James
F. Trout; Manager, Landepeﬁétions,»expladhed%th; land bank
concept to the Commission. The Comnmission was concerned ovet
the faet that the land bank agreément would provide that any
lands bought from the East Hay Regional Park District would

be leass#d back bo- them for 66 yearS, with the consideration
to the State being thé public benafit. They were also concarned
as to how they 'wéuld use the land. ME. Troéut shated that specific
ldand use puLpos§és are provided for i the leaseé: He stated

that the major benefit to the State -is that Jand which was

gace sold and irs now proprietary will be returned. £ bBeing
sovereign, subject to the public tiust.

~Chairmah~@bvy‘$uggespéd the State would be better off in golug
to the Legislagutéﬂghd‘the apppo'riaté‘Stgne’éggﬁﬁy“to set

up a State Tand. bank, Mr. Wiikiam‘F;'NdrBhpqu ;'emucﬁve*Oﬁfﬁcer,
advised thnat tie staf £ was pﬁeséncrywpqrsaiﬁg\bhﬁé‘ébncept

with the Resources Ageacy. S

After furthev discussion, thé Gommigsion approved this item.

Upon‘motion duly made and cariied, vhe resnlution &s presented
in Caléendar Item 21 was approved as presented.

Attachment:! Calendar ltém 231 (5,§age90
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LAND BANK AGREEMENT PRC 5426

The satisfactory clarification of State/private interests

by way of the exchange of tthe §tate's undefined and disputad
sovereign titles in regl property for titlie to off-siteé

parcels in compromise settlement of title disputes in lieu

of litigation has. proven to be an effective tool in identifica~
Lion of the public trust to substantial parcels of estuary

réal property.

In addition to constituting an effective program for trust
identification, this type settlement avoids the costs,
delays, and uncertainties inherent in Litigation. It perwnigs
the clearing of titles and the private devélopmént of redl
property where .such develiopment is consistént with the
physical character of the land and the surrounding area.

It also results in an increased tax base while perfecting
undisputed Staté sovereign ownexship of large dréas of
estuary lands of significant environmental value to this

and future generations. ‘

As ore condition of such a settlement, the State must receive
equal or greater value in the exchange, This requires the
establishment of the value of the State’s right, title,

and interest in the parcel being givén up by the State.

As the State's interest is undefined and subject to dispute,
the only means of evaluation short of a judgment by the

court is tn arrive at a compromise agteement with the other
parties on the value after negotiations. The State's 'negotia-
ting position is based on an estimate of State value after
tdking into account the market value of the parcel; the
probable extent of State interest based on an evaluation

of the evidence; and if a State trust easement, an appor-.on-
ment of value between the underlying fee title and the
easement. This procedure requires the services of appraisers,
counsel, and other staff necessary to assist in the gathering
and evaluation of the evidence of title and value and require
negotiations.

The same process must be followed in determining the value
of the interests the State is receiving in the e.change.

In practice, the settlements completed have first required

an agreement on the value of the parcel in diepute, after
which the other party must attempt to locate an exchange
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CALENDAR TTEM NO. 21. (CONTD)

parcel which Is satisfactory to the State; which is shown
after evaluation to contain non-State ipterests of a value
equal or greater than the agreed upon value of the parcel
to be given up by the State, and. whlch can bé purchased
for such amount.

At the request of the other parties, and in the interest
of compléting the settlements, the staff has assisted them
in locating exchange parcels,

The need to find a parcel that meets -the raquitéments and
can be purchased from a w1111ng seller for the specific
amount, has led ‘to long delédys in locacing the parcel and
compueting the séttlement.

The East Bay hqgional Park Distric¢t has acquired Brown 5
Island (except for a portion owned by ‘the Port of Stockton),
consisting of lowmlylng ‘open: space located at the foot

of the ‘Sacramento~San Jéaguin Delta, and at the upper reaches
of the Suisun Marsh. It contains about 595 acres and was
purchased for the sum: of $135,000 {about $227 p3t acre).

Analysis of the title evidence indicatés some exrstmng

but undefined QCate sovereign titles within Brown's Island.
However, evaluatlon of the parcel shows private tibles
therein to be equal to or greater than'the said purchase
price.

The District from: time to time will convey undivided interests
i the Isldnd to the State in furtherance of the State's
exchanges as they may oc:ur. Theé percentage of the undivided
interest will be established for each such exchange as

the amount to be paid to the District bears to the amount

of the purchaae price.

It is 1likeély that a sufficient number of compromise settlements
will occur within the next year to result in ‘the transfer
to State of full title to the parcel.

As the State's interests are dcquitred in this wmanner, the
parcel is fo be leased back to the District for its management
and protéction as open space under a $6-year public agency
lease

In the event the State has not acquired full cwnership

of the parcel on or before December 31, 1978; the agreement
will terminate with respect to the remaln;ng undivided
interest of the District, subject to extension by agreement
of the parties.




The title was seatched and a policy of e lnsurance
was Lssued to the DLSLrlut at the time of its acquxsitxon'
Fu;*her title {asurance far the State is thereiowe deemed
agt wo be nequired

ELHIBITS: A. Parcel Descrxptiona B. Estuary plat.
¢. MNasa Phote Plat. = p. Quad plat.

IT 1S RECOMMENDED THAT THE COMMISSION:

1. OVE THE LAND RANK AGREFHENT YITH THE EAST BAY REGLONAL
PARK DlSTRICT, A COPY OF WHLCH IS ON FELE W1
STATE LANDS DIVISION, &UT“ORIZE LTS EXECUTION
BEHALF OF THE C 0MM1S910V PURSUAVT 10 D ELEGATION% ERE&OFORE
GRAWTFD BY THE COMMISSION.

SUBLIC AGENCY LEASE fo EsST BAY REGLONAL
TAN11ALLY THE FORM OF THE GOPY
STATE L b5 e

E LEASE
FURTHBR UNDEVIDBD INTER
ACQUIRED FORM: TIME 10 TIME.

FIND THAT 1T IS 1N THE, BEST INTERBS‘S oF THE STATE
THAT THE TERM OF SALD LEASE BE. FOR & PERLOD OF 66 YEARS .

: THE £ AGREEMENT 15 NECES SARY TO SETTLEMENT
~OF TITLE AND B ROUNDARY D I%PUTES IN LI TEY OF LITIGATION
AND THE PROVISIOVS oF THE GALIFORNIA ENVIRONMENTAL
JQUALITY ACT INA P?LICABLE

AUTHORZZE THE STALE LA\DS DTVlSION

OF THE ATTORNEY GENERAL 0 TAKE SUC

AS MAY BE REASONABLY VECESSARY, PROPER,,

59 %P%PLETF AND FULLY CARRY oUT THE TRA NSACTLON: APFROVED
EREB*

Attachment: pxhibit g\




EXHIBIT A
¥ 21372

Dascription

&

The land xegqr;egigo,hefein;&s‘§ituaté¢,ih theé State of California, County

6f Contrd Costa; City of Pittsburg, described ds. follows: o :

S@rvé?#iNﬁs. 176, 177, 178, 179 and fso;Swgmﬁ-and.overflogeg Lands,

Contra Costa County . Township 2 Nprtp,'ggngeﬁl‘ﬁg$ti Mount Diablo

Base and Meridian as particulariy described in the patents frow the

State of califofnia, recorded in Bogk 1 of Patents, Qagé& 144, 151,

142, 146 and 161, respectively, in the office of the Coupty Recofder

of angta‘CosiaﬁCounty, reference heing hereby made to thé record
thergdf*fox<qvgqmpletg~descrippion."‘i ‘ ‘

Txcepting thergfrom: The foilpwing\dés&fibed’ﬁarﬁélg béing the
parcel conveyed by €. A. tiooper § Co. to Gity of Stockton by desd
dated July 15, 1929, recorded; Augist &, 1929, anqug(lgv of‘foicial
Records. page 271 in the office df the County Pecorder of Contra
Costa3Cpuntyqiandwcqﬂtainingg a¢cordiﬁgAfo:5gid deed, 100 acTes«

more or. less, and particulary described as follows: ‘

“all that certain régl;pnqgef;yWinﬂ;hé tounty of Contra Costa, State
of Califormia, described as folliows, <

Sections 3, 4, 9 and 10, Township' 2 North, Range 1 East., Moint Diablo
dase and Meridiai, as délineated: in Rook 23 of Deeds, page §20,

Coritra Costa County Records, beifig portions of Lots e, NENUEY,

o A, e, LN UMY, § Y, of New York Isiand, lying on the

northerly side of New york Slough and moré particulary describéd as.
follows: | ' -

paginning at .a point oh,thg-boundarY‘iinéubetyeéﬁ Lots 'C" and "yt
1150 feet nertherly, neasured aYong ‘said boundary 1ine from the low
water line of New York Slough; thence from said point of beginhing,

coutinuing in a rortherly direction alorg said boundary line and

along gaid boundary line extended, @ distance of 1355 feet; thence
east 1325 geet, move or less, to the boundary line between Lots e
and “"L": thence in & northerly direction along said boundary line
betieen Lots "M and "L, 1925 feet, more. or less, to the Yok watex
line of Suisun Bay; thence in an easterly direétion, along the low
water Mine of Suisun day to-a point on a line parallel to and 50
feet distant from said boundary line hetween Lots "M and rLY;




thoncc leavxng the. 1ow‘water 1ine of Suisun Ray in o .goutherly
mrectxﬂn, 4lon e DaralTeI £6 nnd 50 foet distant from
<a1d voundarv line‘ ‘ mp and LU 925 feet, mote of
tess 0 a;poxnt of intéfscctaon with the ahovc montloned COUTSQa.
“Bast 1355 feet exténded; thence, east 230 feet, more OF 1655,
Lo 3 pﬂlﬂt oft thefnof%hefly portion of the boundary 1ine hetween

tots F and G extenéed~§h¢ncq ina Jouther Yy dxrcctxon,ﬂlonm ‘
caid extension of ‘boundary mihb'hna-albhf the 1 poundary 1ine hetyeen
Lots ¢ and TG, 1675 feet, thence west 1775 Eeet, ¢henceé NOT rrh

64 ¢ ”2' hest 00% 7 fcct moxe or 1955. 10 t\c 001n~ of beginn Lng‘
bisbk»xccutzng there bed real X0 pcrtv_:
situated it the oty of ,ta & of C 1r£orn1a, beang
mote pnrkxcﬁlarly descrxbed as follous.‘ :

[

(cmmenc1ng it Ehé- rost southe.iv cgrner~of Byt PV"D‘ 180 "Swant

and Qverflowed Lands Conhtra Ceata Coimty “hence ﬁbrt%westerlv

alopy {hwe nquxhwnsterlw lxne»of Saldﬂaﬁ?V8Y§ North 54‘ 06! %est,

1023.00 Feet thence Nor pth 53° 04! Westawsﬁz 64 feet: thence

Notth 63 * 5 ﬂes; *ﬁb 3. feeti t h»nce\leavunp saxd soﬁtbuesterly

1ine Vortn 157 36" 95" Enst.tﬁ? 54¢€é&t to the: pomﬁt of begznning

for this dcscrxpnlon. basxs of bearing fOF t\15;635cr1nt10n 1%

the laerrt Grid, *Que 3 Gtane o:*(aleorn1a, thcncn"rom Sﬂlu

soint of begxnn1ng Goutiv 15 + 36 057 West; 69 54 feet to & point oR

che atoresa:d s, & 0, Survey 180; ‘thénce: wcsteTIanud northeastcrl%
along Jaxd survéy line vorth 65%5Y Westy | 113570 feot thénce

Ngrth 46.° 16 Nest, 539,22 feet; thence North 15,4 29t East, 107,58 feetq

thence \orth g1* 54" East, 21780 feet° thencc Soukh‘3A° 1 hast,‘

374 .22 fcet~ thenge No:th 652 29° ‘Bast, 86.96 feet to pnxnt, ghence

ledving swxd'ﬂuvvcv~h1ne Sguth‘ls“3f“ os" West, 1 198 {1 feet tO

the point of beglnn1n&

v

Being the westeer-portlon of' aforea id S. & §. Survey No. 180 and
situated in Section 8, Tomship 2 North. Range 1 Fast, Mount piablo
Base and | Meridian, Contra Costa County Cal:forn1a.

'
'

Together with any and¢§11 other right,‘title ot 1ntercsw g€ Fast Ray Répional

1,1,-“

c: Cﬂ";¢ca Ry vwhsnogéc ghae cotai® Anmd wngnidnd peomies 11,

”S 0£f1c111 pecords of contra (ostd Covaty -




