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BOREL CREEK EXCHANGE AGREEMENT

The‘Legi§laturg by Ch. 1099, of Statutes 1976, granted
Lo the City of SanﬂMatéo,‘thg State's»right,,xiﬁle,‘and
Interest in all tideldnds and submerged lands within the
city limits, in trust and subject to the reservations,
terms and ¢conditions of thé,statutew

- The titles §oﬂ§éﬁtaih;péﬁ¢els of teal property desc¢tribed
in Exhibits @, D and ‘E of the pnqposed%@gmggmehgd,dn.ﬁiig
with thg.Qﬁﬁicé ¢§'§hﬁs$&a¢e Ladﬁs'ﬁomm;ssion, and herewith
neferﬁeguﬁo 4s the “§gbgagc:parceks", whthin;$aid;trﬁsg
Brants o kie @fty‘are"bhe Subject pf~uﬂcettﬁinty'and disp, te
gghgérnmng the existence and extent of private o Sovetielgn:
titles, '

The private“pa;ties claim to own the subject patrcels
¢lear of any State Interesk on. the ground that they are
the successors in interest to a State patent of Swamp aud
Qverflowed Lands, Survey No. 65, patent recorded "Ap. il
17, 1899, in Book 2 of Patents page 466, San Mateo County
Offieddl Recovds.,

The‘Sﬁate/cicy'élaim\of‘OWnership of either the tidelands

CExtist easement or fee title ty the parcels is based on

cha'natuxal‘QOnd;Lion of the parcels which the State/City
contend was, as follows:

L. fThe parcels were traversed by a majot tributary

of Seal Slough {now Marina Lagoow), a navigable/
tiqar‘waterwaylof the South San Franciscp,Bayw

2, The remadinder of the parcels constituted
salt iarsh which was coveved by the ordinary
tides.

The patcels are now filled abov: the mean high tide
line, except for a drainage ditch Craversing the parcels;
are privately occupied with certain improvements and adjoin
improved public streets,

The~@ity proposes an exchange in compromise scttloment
of the title dispute. The exchange provides for the State/City
to receive title tg the real property described in Exhibitvs
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A and B on file with the office of the State Lands Commission,
of the proposed agreement, and hexein weferred to as ‘the
excharige narcels, (The State/City will retelve a 38.664
perceiit urndivided interest in the Exhibit B parcel). The
State/City, in turn, will patent and ‘quitelaim to theé private
parties any and all State/City xight,. title, and interust
within: the subject parcels. |

The City grant statute tequires that the proposéd
exchange is subject to the approval of the State Lands
Commission, In addition, the City title tb theg subject
parcels is subject to the ;Qs@ryéqggqﬁégest,qf the State
dud thé Gomm’ ssion is Yéquited to join in the proposed
conveyanée of the supject parcels, Further, the private
titles to the exchangé parcels will be received a$ soveyeign
lands ‘subject o the public trust and the reservations,

terms and conditicns of the grant,

The State Lands Division has made .an appraisal of
the fair market valué of subjéct parcels; has reviewed
fhe City's appraisal of the exchange pavcels; has studied
the existence and extent of the State/City right, titie,
and interest within all parcels; and concludes that the
private intevest being received within the éxchange parcels
is equal or greater thatr the State/City ifiterésts being
glven up within the subject paxcels.

By teason of the present condition of ‘the subject
parcels, and theis being separated from Marina Lagoon or
ouher,tidaifﬁavwgable'waters, the subject parcels ave no
longér neoded for trust purpeses and the public trust can
he terminated. ‘

and cause them ta be conveyed to the StatefCity as par
of the propused exchange. ;

The private ¢laimants will purchase the exchange parcels
p p . : E

The proposed exchange provides that the State/City
is to receive an uandivided pavtial interest within the
Exhibit B exchange parcel. This thas vesulited fuom the excess
value atbtributable to such pareed, over and above ‘the value
agreed upon in settlement of the titley Lo the subject
parcels. ‘ '

. The City expects to acquire the remgining private
interests within said parcel at a Tater date; by way of
a posstble future exchange. The State has o obligation
to aequire such remaining interesks. Yewever, acquisition
of such remnining intevests, should ‘theve be later tirle
scttlements within the City, would be reviewed and mus t
he, i rhe State interest. ’

‘
L
. vt
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ThHe State/City will regeive Lhtde insurarice in the
amounts of $5,600 for the lards described Lisi Exhibiv A
and $54,400 for the lands described in Exhibit B.

The Exchange will resolve 2 pendimg lawsuits in the '
San Mateo ‘Superior Gourt: Hensy Eatl Mltvalsky, Jr, et
al V, Stdte Lands Commiysion, Superlor Court No. L06042
and Lew Wh]llams Euterprlses V. State Lands Commission
Superior Court No. 206040,

The Exchange 1§ dxempt from: the requirements of the
GaLLfornda nnvxronmantal Quality Act PCEQAw.

1T 1a aﬁcowwswnms THAT ?HE GQMMISSTON.

\x. APPROVE THE PROPOSED. Evrﬂaycw IN COMPROMISE SETTLEMENT
OF THE TITLE DISPUTE, A OOPY OF WHICH IS N FILE I
THE OFFICE OF THE STAT‘ %ANDS DIV LETON.

FIND THAT THE LANDS T0. B AGQUIRED BY THE CITY #4ND THE
zWINERAL RIGHTS 16 RE TRAﬁSbERRFB 10 THE STATE ARE OF
EQUAL, OR 'CREATER VALUE THAN THE LANDS AND MI“ERAL RIGHIS
ROR WHICH THEY ARE TO- PE EXCHANGED.

3. FIND AND DECLARE THAT UPON, THE DELIVERY ‘OF THE PATENTS
TO THE PRIVATE PARTIES, AVﬁ THE REQORDATION THEREOQF
N THE OFFIZE OF THE GGUNTY REGUBDLR OF SAN MATEQ COUNTY,
THE REAL PROPERTY DLQCRIBhD IN SAID FATENTS :

A, HAS BEEN QUT OFF PROM NAVIGABLE WATERS, IMPROVED;
FILLED, AND RFCLAIMED BY THE PRIVALE PARTII AND.
THEIR PREDELQSQORS IN INTEREST;

HAS THEREBY BEEN EXCLUDED FROM THE PUBLIC CHANNELS.
AND WATERWAYS AND IS NO LONGEBR AVAILABLE OR USENUL
OR SUSCEPTIBLE OF BEING USED FOR NAVIGATICK AND
FISHING, AND FOR OTHER TRUST USES AND PURPOSES,
AND IS mo LONGER IN FACT TIDELANDS QR %UBMERQBD
LANDS AND THEREFORE SHALL BE FREED FROM SUCH PUBLIC
TRUST, :
AUTHORIZE THE STATE LANDS UIVIHIDN ON BEHALF OF THE
COMMISSTON TOGETHER WiTh THE C1TY OF SAN MATEO, TO
EXECUTE, ACKNOWLEDGE, DELIVER, AND SURMLIT FOR R»CQRDA-
TION,, A PATENT AND A OLILCLAlM TO THE OWNERS OF RECORD
OF an SUBJECT PARCELS DESCRIRED IN nxnrsqu ¢, D AND
B OF THE PROPOSED AGREEMENT, ON FILE WLTH THE orvrcr
OF THE STATE LANDS. uomm1ssrow AND 'TO ACCELT 4 ORANT
DEED TO THE CTTY AND THE STA YE OF THE BYCHANGE PARCELS
DESCRIRED IN BXHINIES A AND B OF THE AGREEMENT, AND
TO ACCEPT A GRANT DEED FROM THE GLTY FOR 'LHE MTNIRALS

IM THE LARDS S0y ALOUIRLD.
vy {Rev. 9/2@/77)
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AUTHORYZE, THE" STATV LANDS, DIVISTON AND/OR THE OFFICE

oF THE ATTORNEY GENFRAL TO' TAKE SUCH: FURTHER ACTION
AS: ﬁAg BE NEC?S ARY OR PGNVENIENT ﬁQ CARFY OUL SAID
EXCHANGE,

'FIND. THAT THB PRKVATE RIGHL, TITLE, AND INTEREST IN
THE hYCHAhGL*PARGELS 18 BET NG ACQUIRED IN EXCHANCE
FOR THE PUBLIC SGVEREiCN INTEPEST IN THE SUBJECT PARCELS
AND THAT THE TITLE og ACOUIRED CONSTILUTES. hEAL PROBERTY
HELD BY THE @ETY"N RU&W‘FQR THE PUBLIC PUPPU?FS OF
COMNLRGF NAVIGAZION. AND FISHERIES AMD 'FOR: OTHER PURPOSES.
bONSib&kNr THEREQTITH, SUBJECT TO THE STATES RESERVPD
INTEREQT THEREIN AQPORDING TO THE RE $ER"A“ION TERMS

BN GNDITIQNS Or CHPP?ER fb99 STATUTES OF 1976.

Fisr THAT 1HTS AGREEUENT 18 IN SLTTLDMH&T OF. TITLE

ANDY BOU&DARY LIT GATION AND: THE. PRO?ISL@NQ OF THF CALIFORVIA
ENVIRONMENTAL PUALITY ACT ARE iNAPPIIuABLL.

{Rev, 9/28/77)
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