MINUTE TR 8/21/ET

20. REQUEST OF DEPARTMENT OF FISH AND GAME: FOR WITHDRAWAL OF LAND IN SAN
BERNARDING COUNTY FROM PUBLIC SALE (APFLICATION NO. 116, RIVERSIDE IAND
DISTRIOT, S.W.0. 8289).

During consideration of Calendar Iten 15 attached, appesrvances were made by
the following:

¥r. Richard H. Davidson, Game Manzgement Supervisor for the
Californis Departument of Fish and Game, who explained thet the
request for the withdrawal had been made for the benefit of the
United States Bureau of Land Management, which wes sttempbing
to work ont an exchange on this land for use as part af a pro~
rosed "multiple use” lands ares.

Mr. John Peavy, Chief Division Resource Manager for the U. 8.
Buraau of Tand Management 8t Ri.‘f"’l‘ﬁl&e , California, who explained

that +he land wes waniéd primarily for access 0 & }.&.;5«; ‘block o

adjacent public lands and thet at 3.eas~t anolher year would be
needed to work au,t details.

The Commission &ireci:eﬁ that the staff evaluute the repnrts p‘c‘esentea ang,
report back ta the Commission for i‘inal getion.

Abttachment
ﬁ Calendar Ttem 15 (2 ;gages)




CALENDAR ITEM
15.

REQUEST OF DEPARTVENT OF FISH AND GAME FOR WITHDRAWAL OF LAND IN SAN
BERNARDINO COUNTY FROM PUBLIC SALE (AFFLYCATION HO. 116, RIVERSIDE LAND
DISTRICT, S.W.0. 8289).

In February and March of 3965, twb wrivate-purchase gpplications were filed,
on Section 16, T, 12 N., R. 15 E,, and on Sgction 16, T, 13 H., R. 15 E.,
S.B.M., and were assigned Application Nos. U6 and 64, Riverside Land District,
respectively. In mecordence with Section 2302(a) of the Commission's regula-
tions set forth under Article 5, Title 2, Division 3, of the California Admin-
istrative Codey ali State agencies heving a possible land-acquisition program
were circularized with o writven notice sllowing 45 days from the dates of
receipt of such notice within which to respond if interested. Responses were
received from the State Department of Fish and Game, wherein the Commission was
reguegted to withhold the subiject parcels for the maximm period of two years,
pending purchase or lesse by the Department subject to. the asvailsbility of
funds. Accordingly, pursuant to regulstions, the two private-purchase applie
caiions were cantelled and the parcels were withirawn from the public sales

- iist. During the two-year withdrawal period, the Depzphment of ¥Fish and Game
falled to exercise its right to purchase or lease apd/“he parcels were aubow-
matically restored i the public sales list, effective March 10, 1967, as %o
Section 16, T. 12 N., R, 15 B., and effective #April 22, 1967, as to Section 16,
T! 13 E‘\go, RO 3-5 gt; S«"BOM) - . ', .

Shortly after the restoration of these lands to public sale, a private applie
cation to purchese was received for both parcels, wigich agaln required the

- Division to circulsrize a written notice to Giate agencies having s land~acqui-
sition program, requesting a2dvice 2s to whether any sgency wished to have such
lend withdvewn for the meximus period of two years for purchase or lease. A
response was recelved again from the Department of Fish and Game, vequesting
that the land be withbell from sale to the general public for the maximum
period, during which the Depertment indicated it wowld purchase or lease sub-
Jeet to the svailsbility of funds.

- — »

Section 2302{2) of the Cowmission’s regulatioss provides, in pars, that "Upon
the receipt of 2 bLone fide application..., the Hiate lands Division shall
notify all State ageneies having o land acoulsition progrem, soliciting & res-
ponse to be received vithin 8 days from dote of the reoceint of sueh spotigas
tion as Yo vhether fueh nossrties wic™ fo bwre the lsnd withdrssn from t2is Sor
the puigose of lessing oy purehsmstrs mush [uads vatHin two yesra, aaiiicst 1o
the availdbility of fidigs.! - R

The 45-day period under the recent clrculsrized notice expirved abt 5:00 p.m.,
July 2, 1957, bub, sitee the expiration dabe was on & Sunday, the tims for
response waz extended untili Monday, July 3, 1967, ot 5:00 pau. The wemorondum
from the Dircetor of the Departwent of Fish and Game, requesting ths withe
drawal of said lands for a second twoe-year period, is dated Jwne 29, 19547;
hoveyai, 1% wis nob received in the office of the State Lands Division vakil
9:30 am., July 5, 1967, after the elose of the dsadline spesifled by the
regulatbions,




CAIENDAB ITEM 15, (coNTD..)

The regulations governing this procedure and the right of public entities to
have lands withheld for their purchase or lease contemplate that & maximum
initial period of two years will be allowed. Any withdrawal of lands based
wpon a request origineting from the same agency that, in essence, attempts o
extend the original two-year withdrawal period for the same land ; 1s considexed
digeretionary with the Commission. Failure of a public entity to act during
the originel two~year withdrawal period 1s considered cause for requiring such
entity to Justify, to the satisfection of the Commission; the subsiantial pub-
lic benefit to be served by an exytension beyond the original withdrawal. The
regulations do not provide for, nor do they ccentemplate, the automatic extens
sion of time upon receipt of a second request beyond the fixst two-year withe
drawel pericd. As noted in the sbove-quoted portion of the pertinent regula-
tion, the public entity is expected to act affirmatively on its request vo have
lands withheld, subject only to the provision that funds ars made aveilsble
either to purchase or to lesse, o such action was taken by the Depurtment of
Fish and Game during the original two-yesy withc‘irawal period.

The De;gartmenﬁ of Fish and Game wa.s furmshed a éopy of this ca.le.adar item in
advance of this mesting. .

Attsched éEthnit YA") iz = locwbion map of the su’ojac't property.

IT IS RECOMMENDED THAT THE COMMISSION REJRCT THE JUNE 29, 1967, REQUEST OF . THE
DEPARTMENT OF FISH AND GAME, REGEIVED BY THE STATE LANDS DIVISION ON JULY §,.
1957, FOR WITHDRAWAL FROM FBLIC SAIE OF SECTION 16, T, 12 Y., R. 13 E., &ID
oF szcj.mm 16, T« 13 N., Ry 15 Bw, S.B.M., CONTAINING 1,280 ACRES IU SAN PERN.
ARDING co:mx, UNLESS Ti: DEPARTWENT OFFERS EVIDENCE OR TESTIMOWY IN SUPFORT
OF ITS WITHDRAWAL REQUEST THAT, [F THE JUDGUENT OF THE COMAISSTON, CIRAKLY
INDICATES AKD ESTABLISHES A SURSTANTTAL FUMLIC BENEFTT TO ET SERVED BY THE
VITHDRAWAL; If SUCH EVIDENCE OR TESTIMONY IS OFFERED, IT IS RECOMMENDED THAT
THE PRIVATE PURCHASE APPLICATION BE HEJECTED, THAD ALL DEPOSITS BE REFUNDED,
AYD THAT THE IANDS BE WITHDRAW FROM FUBLIC SALE BSR A PERIOD OF TWO YEARS
FROM JULY 5, 1967; IF SUCH EVIDENCE OR TESTIMONY IS 10T OFFERED, IT IS RECO-
MENDED THAT THG COMMEISSION DIRECT Tin STAFF T0 CONTINUE WITH THE USUAL PROCES.
SING OFTHE ERIVATE FURCHASE APPLICATION FIIED UNDER APPLICATION NO. 116.






