29. {OCCUPANCY AND RIGHIS-OF-WAY ACROSS NAVIGABLE S1AUCHS, SCUTH PORTION OF
SAN FRANCISCO BAY, SANTA CLARA AND ATAMEDA COUNTIES, U:SLIE SALT COy = -
W0, 1021, W.0, 1286.) The City of San Jose, in Case No. 7387l, Senta Clara
County Superior Court, filed a Complaint in Eminent Domain against the Leslie
Salt Co., st al., and the State of California, for the acquisition of land
to be occupied by a sewage dispossl plant on certain lands in the south end
of San Franciaco Bay for which title had been conveyed through patent from
the State of California.

Thes Abfoyrsy Genersl appeared for the Stas in this case, and during the

trial it developed that there ware cartain slougha within the condemned ares
which were declared navigetls by statute, and other sloughs that were navie
gable in fact. The title company which had guarantesd the Lealie Salt Co.'s
titie admitted that the Deopls Qid have the right of navigetion on thees
sloughs, but they contendod that Leslie Salt Co, owmed the fee in ' the bed of
certain sloughs, Howsver, the City of San Jose put on such a weak case at the
tirial th:t the proceedings were terminated, subject to the £iling of a new
complaint.

‘The dizcussicns and teatimony with respact o ths navigability of the sl
within the area brought to focus the fact that both the Leslie Salt Cos and
the State should make a thorough investigation of all of the sloughs within
the area owned snd claimed by the Leslie Salt Co., because the Leslie Salt Co,
had diked across certain navigable sloughz in the construction of their salte
water evaporation ponda, and also because they had more of such construction
in cnntomlation.

The Leslis Salt o, maintains that because cr the Statels patents, it does
have the fee in tlwese mavigatle alounghs, subject to the right of navigation,
whereas the Staie contends that thers was never any Legislative authority
for the Sonveysnce of navigeble sioughs, There are many cases, starting with
the Ocean Indusizdes cass, and opinions by the Attorney General to the effect
thaet ounership of swh sloughs did not pass out of the State, evenm though the
description of the ares s0ld did include a navigabls slwgh. The Commission
will recall that the Stszic lagislature is presently studying the whols south
end of San Francisco Bay ta determine the poliey £or raclamation of large
areas of ths Bay, - :

In view of the situations emmerated above, conferences have been held with
the Attorney Generalls Office and the a.t’oornays for the Leslie Salt Co, to
provide for a joint study by the Leslie Salt Co, and the State of the roblems
involved. It has been suggested that it way be possible for the Stsb, to
reach an agreament with the leslie Salt Co, wherein the State would concads
certain sloughs would not be considsred navigable and full title therefor
would o8 in the Teslie 841t k., and, conversely, the Leslie 8alt Co, would
agree with the State that certain sloughs sre navigabls snd title remains in
the State, Such a study is in process, tut undoubtedly it will take conside
erable time to ascertain the facts and reach conclusions.

The Staff has fell thal the policy of the Commission has baen not to attempd
to overthrow sales of State lands made in apparent good faith, but to recog-
nigs the equities involved and reach solutions by nesgotistion rather than
through court proceedings.
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While no formal action was taken, Mr. Dean stated that he was in agreement
with the statement of policy given in the preceding paragraph. Mr. Kuchel
Likewise agreed, bub added that if anyore involved in a title diapute with
the State desires to have matters of this characier adjudiustsd theovsh
court proceedings in order o clarify tne situation, we should not resist
atteepts o do so.

30. (GREY LODGE REFUGE, PROPOSED CAv LEAS:, BI78 COUNTE - W.0. 1125,
J.1.%. 2.) On August 29, 1951 (Mimte Page “1l33, Ttem 35), and on Septem-
ber 20, 1951 (Minute Page 1hl;7, Item 11), the Commission autherized the
leasing of 2,542 acres of State land in the Grey Lodge Refuge, Butte County,
for the development of gag, subject to concurrence by the then Division of
Fish and Game, The Department of Fish and Game has now proposed the trans-
for of conteol &nd possession of the Orey Lodgs Refuge srea to the State
Lands Commission to enabls the State Lands Gm“ion to lease the land for
%::h pmm&mation nndsy specific conditions as determined by the Department of
ams .

UPQN MOTION ILY MADE AND UNANIMOUSLY CARRIED, Annsomxonms ADOPTED
BN AMERDING THS ACTION OF AUCUST 29, 1901 (MINUTE PAGE 1133, ITEM 35), AND CF
- SEPTEMBER 20, 1551 (MINUTR PAGE ik, TTEM 11), TO AUTHORIZE THE EXECUTIVE

OFFICER 10 EXECUTE THE AGREEMENT FOR TRANSFER OF CONTRCL AND POSSESSION OF
THE MINERAL RIGHTS IN GREY LODGE REFUGE, BUTTE COUNTY; WHEREUNIER JURISDICw
TION OVER THE AREA IS TRANSFERRED FOR THE PURPOSE OF ENAELING THE COMMISSION
T0 LEASE THE AREA FOR GAS FRODJCTION IN ACCORDANCE WITH DIVISION 6 OF THE

s PUELIC RESOURGES CODE AND UNDER SPECIPIC CONDIMIONS AS IETERMINGD ¥ 7HR

) ‘ TEPARTMENT OF FISH AND GAME.

31. (APPLICATION FOR RENEWAL OF RIGHT-OF-MAY BASENEIR, Puh.l. .m&, GHENS
LAKE, INYO GOUNTY, KAISER ALUMINUM & s'*%@ mmzf‘zj W0 1320,
m‘b-of-w mmnt Ptﬁlct 36& wasg 5.53&!65 on Acgued n?o &7"33 o the
Permanente Metals Corporation; predecessor to the Kaiser ﬁ;ané_% & Chemical
Corporation, for a perfod of one ysar, with the cption on the part of dhe
Iessee to rensw the sasement for 19 successive seriods of ome ,..zas eaghy upon
such reasonabfie temms and conditions as the State may ispoas a5 ths time of
reneval. The annual rental paid heratofere by the Laaa:::; in panfoemanee with
the zles and regulations of the Jomizsion was $86.10. Pe gigh ,tagﬁmgn“*
easamsnk covers the location of pipes ldnes bhetusen the hrine depssiis in

- Owens Lake and the processing facililies operated by the Iemses under Siaks
lease, An applicelion has again been recé:wa& from the Ralser Adwminum &
Chemical Corporation for an sxtension of the term of Righteofwwsy Dassment:
PoReCr 36k, Owans Lsks, for six years. Ehe Lesses has mase a deposit of
$66.10 as advance annusl rental. The compute. samial rentsl under the
current policy of the Conmission would be $7.92, or $47.52, for the six.year
perdod requested, and hence the eatablished minimum of $50 would apply.

UPON MOTION DULY MADE AND UNANIMOUSLY CARRYIED, A RESOLUTION WAS ADOFTED
AUTHORIZING THE RXECUTIVE OFFICER 70 RENEW RIGHT-(F-WAY FASEMENT P.R.C, 36k
TO THE KAISER ALUMINUM & CHEMICAL CORPORATION FOR A TERM OF SIX YEARS FROM
s AND AFTER AUGUST 19, 1952, AT A TOTAL RENTAL CF $50,

kT 1637




