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landing pier 88 feet in length at White's Landing, Parcel 7, under Leass
P.R.C, 185. It has been requested that the Commission approve the construce
tion of these two piers,

UPON MOTION DULY MADE AND UNANIMOWUSLY CARRIED, A RESOLUTION WAS ADOPTED
AUTHORIZING THE EXECUTIVE OFFICER TO APPROVE THE RECONSTRUGTION OF THE
PEBBLY FEACH WHARF AND THE CONSTRUCTION CF PIERS AT FISHERMAN'S COVE AND
WHITE'S LANDING, SANTA CATALINA ISLAND, PURSUANT TO THE FROVISIONS OF IEASE
P.R,C, 185 ISSUED TO THE SANTA cmx.m ISLAND COMPANY,

26, (RESCISSICN OF MINUTE ITEM 27, PAGE 1540, APRIL 18, 1952, OCEANSIDE=-
CARTSBAD SPORTSHMAN'S CIUB - W.0, 1222, P,R.C. T15.) On April 18, 1952, the
Comadssion authorized the Executive Officer to issue 4o the Oceanside-
Carlsbad Sportsman's Club, upon issudnce by the U.S, Corps of Engineers of
their permit for the operations, & permit to dredge a channel in the Pacific
Ocean ot the entrancs to Aqua Hedionda Slough, San Diego County, We have
been informed by the U,S. Corps of Engineers that permit for the proposed
dredging has neither been applied for nor issuved. Inspection of the site bty
the Staff showed no indication of ary dredging. For these reasons it is
deemed advisable to rescind the authordization granted by the Commission on
Al)éil 18, 1952, and shown in the minutes of that date as Item 27 on Page

kd

1PN NOTION DULY MADE AND UNANIIOUSLY CARRIED, A RESOLUTION WAS ADOPTED
RESCTMDING THE COMMISSION'S ACTION SHOWN IN ITEM 27, PAGE 15L0, MINUTES OF
APRIL, 18, 1952, WHICH AUTHORIZED THE EXECUTIVE OFFICER TO ISSUE TO THE
OCBANSIDE~CARLSBAD SPORTSMAN'S CIUB A PERMIT TO DREDGE A CHANNEL IN THE
PACIFIC OCEAW AT THE ENTRANCE TQ AQUA HEDIONDA SLOUGH, SAN DIEGO COUNTT.

27, (TERI«E}&\&TON OF IEASE P,R.C. 621, HAMMOND LUMBER COMPANY, NAPA RIVER,
NAPA COUNTY.) Hammond Iumber Company holds Lease P,R.C. 621, eovering a
small area of tide and submerged lands in the Napa River at Napa on which
was constructed & loading dock and a riprap bulkhead, The bulkhead was
largely on land osmed by that compary, exténding but a few feet on State
land, The loading dock has now been removed, and termination of the lesse
is requested. The lsase became effective on June 21, 1951, the *irst and
last years' rental being paid. The portion of the bulkhead on S.ate land is
of no consequence insofar as occupancy is concerned.

UPON MOTION DULY MADE AND UNAWIMOUSLY CARRIED, A RESOLUTION VAS ADOPTED
AUTHORIZING THE EXECUTIVE OFFICER 7O TERMINATE IEASE P.R.0. 421, EFFECTIVE
JUNE 20, 1952, ISSUED TQ HAMMOND LUMBER COMPANY COVERING CERTAIN TIDE AWD
SUBMERGED TANDS IN THE MAPA RIVER, NAPA COUNTY, AND RELEASE THE SURETY BOND
IN THE AMOUNT OF $1000, NO REFUND OF RENTAL fkm IN ADVANCE TO BE MADE.

28. (APPLICATIONS FOR APPROVAL OF LOCATION OF TELEPHONE CABLES CROSSING STATE
LAXDS, THE PACIFIC TELEPHONE AND TELEGRAPH COMPANY = W.0. 369; W.0. 1291

P-B.C» 75101' We0a 12923 P.R.C. ?52*13 Wagl 12939 P.R.Ce ?5303.‘ W»G. 129&
PuReCo 76515 Wo0s 1258, PuRsCo 755.15 WaOo 1303, P.R.C. 756.1.) For mome
years past the Division of State Lands and the telephone and telegraph com-

- pani®s have been in an impasse over the right of the State to require those

companies 1o take out pemmits and pay fees and rentals in the manner
presceribed by the Public Resources Code and the rules and reguls tions of the
State Lands Commission for occupation or use of State landd- The companies
maintained that they are the beneficiavies of a grant by the State under the
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gtoﬁaiom of Public Utilities Code Section 7901 (formerly Civil Code Section
36), which reads as follows:

*Telegraph or telephone corporations may construct lines of telsgraph,
or telephone lines along and upon any public road or highway, s&long

or across any of the waters or lanis within this siste, and may erect
poles, posts, plers, or abutmends for supporting the insulators, wires,
and other necessary fixtures of {hsis jinss, in such mazmer and at such
points as not to incommode the public use of the road or highway or
interrupt the navigation of the waters. (Enacted 1872; Repealed and
re-enactad by Stats. 1905,p. 1492,)*

The Division of State Lands has taken the position that ths provisions of the
Public Rescurces Code take precedence, and in recent years has gone on record
in protest of esach known installation of telsshens or Velegrapit facilities
crossing State landa, The results have been nil until quite recently except
for the building up of a record and the amassing of correspondsnce.

During the past month megotiations initiated by The Pacific Telephc and
Telegraph (ompany have progressed to the point where an immediate interinm
solution hag reached the ststus of the presentation of definite recommenda-
tions to the Commission. The plan includes ths filing of applications by the

Company for approval of location of ths telephone crossings in accordance with

our standard procedurs. A form of agreement has been prepared, which recites
the approval of the location of the crossing, provides for removal at the
expenss of the Company on normuse or upon sipirstien or terwination, and holds
the State harmless in cases of claims for damsge or injuries.

The fora of sgreemnt requires the initiation and prosecution of legal action
by sither party, vith a view to 4 fimal Judpient and decyes by & court of
competant luyiediction of the State of California determining the rights of
the parties. It further provides for the asendsent of the sgreemnt in cono
m;uﬁcgh terms ‘&% W or ?:m It e ;“‘,;: gives tis
State Jande Cemmistion thy ¢ chirge and sollogt rents, sgresmdnt
will fix the sasunts to be paid in sach instance; these are ic be caloulaied
in apcordsnce vith xisting Comdagion pelicies,

The form of sgreement has besn submitted to and receiwved the appreval of the
Office of the Attorney General. A ocopy of this form i3 giver below.

Cencurrently spplications have been roceived from The Pacific Teisphone and
Telegraph Company for approval of location of telephons erossings of State
Jands at @ix places. ¥Filing fees and expense daposita have been paid, It
i3 propgged to use the form of agimement which appesrs helow as the dvsbau~

Hr, Dean azked if the form of agreement had been ghegked with the Offics of
the Attorney General, and was informed that it hed besnuwwith both the Loz
Angeles ind the San Francisce Officesw«-and was sgyeeabls to them.

¥, John He Sutro, of Pilisbury, Madison & Sutry, appoared on behalf of The
Pacific Telaphone and Telegraph Company, and raquestad that an opinion first
e requested of the Attormey Gereral before initiating litdgation; if the
opinion should be to the affsct that Tha Telephons Company dosa not have 4o
PRy rental, then there would be no mscessity to start court sstion. He

i 1508




@®

STANDARD B &P “]

STANDARD BaP

k32

I ey e ey
[ A ST ¢

(€135

talisver that Ihe Telephone Compary Is not liabla for ront, bhasine ¥his

epinion on the fact that the questien hes been before the Courts many times
in the past in comnestion with other State agemiesn.

UPGN MOTION DULY MADE AND UNANIMOUSLY CARRIED, A RESOLUTION WAS ADCPTED
APPROTING THE FORM OF AGRFEMENT (WRICH FOLLOWS) SUBJECT TO AMENDING PARA-
GRAPH VIIY S0 AS TO REQUIRE A FIHAL JUDGMENT OR DECHEE WITH RESPECT TO THE
ISSUES ONLY IN THE EVENT THE ATTORNEY CENERAL RENDERS AN OPINTON THAT TRE
STATE HAS RIGHTS YN THE FREMISES BEYOND THOSE EVIDENCED AND AOCREED TO IN
THE FORM OF ACREEMENT WHICH ARG DENIED BY THE PACTIFIC TEIEPHOME AND TBIE.
GRAPH COMPANY; AND AUTHORIZING THE EXECUTIVE OFFICER 70 EXECUYE SUCH AGHEE
mmm PACIFIC TEIEFHONE AWD TEIEGRAPH COMPANY, APFROVING THE
LOCATION OF TELEPHONE CROSSINGS OF STATE LANDS, XKS.G&W WITH THE

APPLICATIONS AS PILED WITH THE DIVISION oF smm LANDS, AT THE POLLOWIRG
TOCATIONS:

SACRAMENTO RIVER, SACRAMENTO AND TOLO COUNTIES « W.C, 1251
MOKEL'IMNE RIVER. SACRAMENTO AND SAW JOMNITM COINTIES - ¥,0, 1202
TOMALES BAY, MARIN COUNTY - W.0. 1273 '

CORTE MADERA CAMAL, HARIN CUUNTY - W.O0. 1294

TURNER (UT, SAN JOAQUIN COUNTT = W.O, 1298

MIDDLR RIVER, SAN JOAQUIN COUNTY - W.O. 1303

THE AMGURT OF RENTAL 70 FR INSERTED IN EACH PORM OF AGRERMENT SHALL B OAL-
emmmmmmorwmmmmwm&wwm
GF THE STRIP OF STATE LANDS OCCUPIED, OR SHALL FE THE SUM OF $50, WHICHEVER
IS THE GREATEH. IT%AS%TI&RW@W!MAMWISTO&
REQUESTED TO TAKE SUCH ACTION AS MAY BE APPROPRIATE WITH A VIEH T0 THE
mvmpmmwzwogwamwmmwmmmm

SES

{Form of Agresmsnt with The Pscific Telsphone and Telegraph Company)

THIS AGREEMENT, mede and exsculed this IR '

s 1952, by and between the SIATE (& CALIFORNIA, acting

By and through i ouly agpa...n‘bed, qualified and acting State Lamdis Commis-

sion, hereinafter referred to as "Siate", snd THE PACIFIC TEIEPHONE AND

W COrPANT, a corporation, of San ?mnﬁ?ic"o"mo%, hereinafisr
to as Mrelaphone Compamy®,

WITNESSETH:

WHEREAS Telephone Company, parsuant to the rules and regulations of
State, has made writben spriicadlon to State for approval of tha location
of i‘%s telophone and telsgrapk lines, congisting of overhesd and undergroumd
csble, togother with the necessary Pixbures and appurtensnces heresinafter
yefsrred to az ®ielephone and telograph faeilities®, in and meoross

in . County, Californiay end

WHEREAS State, pursvat o the provisions of Division § of the Publie
Rescurces Gode of the Stabe of Califerniz, has authority to grant such
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appgcval and Zinds that the same will be beneficlial and to the beat interaests
of State:

»

How, Thexrefore, in consideration of the mutual undertaking,
promises and agreements and subject to the condifions herein contained, the
parties herebo matually agree as follows, to wit:

 TERS B

o1y

I

Telephone Company lis authorized to consbruct, operate and maintain said
telsphone and telegraph facilities within a strip { ) feet in
width, { ) feet on each side of The centeriine indicated
by the broken (color] iine in and across the lands and waters, the exterior
boundaries of which are delineated by the contimous {color) lines as set
forth on the plat attached hereto marked "Exhibit A", and by reference there-

S -~ nends »
Ve Thidss © paaw aSYEalla
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i

Telephone Comany, at its scle risk and expense,. shall construct, operate.

. -a0d maintain said telephone and telsgraph facilities in good order, repair and
LOndition,

ax

Telephone Company shsll consbruct, operate and maintain said telephons
‘and telegraph facilities in conformity with &1l applicable laws yelating
thereto.

v

Telsphone Company shail hold and sava the State of California or any of
its agenciss fres from all clajms for damage or injuries thai may be caused
bty the exarcise of the authordisation harein given.

v

Tiis agreement and the auvithorization hersin given Telephonwy Coupany
shall terminate in the svent Telsphone Company shall fall for a condimious
period of oné {1} yesr, after the initisl instaliation, to maintain and
operate said telephone and telegraph facilitles.

K ""&»,l:l’”
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If for arny resyon this agresment be terminated; Telephone Company, at
ity own expense and risk when requested in writing to do so by State, shall
yemove 311 property and equipment placed by or for Telephone Company in and
across seld land and waters refeyrsd to in parsgriph I hereof, and if Telew
rhona (ompany shall fall so to do within afxty (80} days after rsceipt of
5353 request, State may do so at the xdsk of Telephons Company, and all cust
and expengs of said removal shall be pzid by Telsphone Coppsny to State on
denand, :

STANDARD B &P “N&

@

Furthermore, upon the lermination of the authordizaticn herein given,
Telsphone Compary shall sxecute and daliver 6 Stade within sithy (60) days
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after servics of written demand therefor, a good ard sufficient quitclainm
dead to sald strip of land, Should Telephons Company fall or refuss to
deliver sald quitclaim deed as aforesaid, a writien notice by State reciting
the failure of Telephone Company to execute and deliver said quiiclaim deed
as barein provided, and reciting the fact of termination of this agresment
and authordzation, afier ten (10) days from the recordation of sald notdce,
shall be conclusive evidence to Telephone Comparny and all peraons claiming
undsr Telephone Company of the terrination of said suthorization.

VIi

State sxpressly reservez the right 4o grant easements or crossings, in,
vpon sod under the aforesaid premises, and nothing herein contained shall be
construed as limiting the powers of State to lease, convey, or otherwise
transfer or sncumber, during the life of this mgreement and authorization,
the s2id lands for any purpose whajzoever not inconsistent ar Incommatihias
with the authorization herein granted to Telephone Company by this agreement
and auvthorization.

VIII

State contends that Tsiephone Coypany is obliged $o comply with the
provisions of Divisiou & of the Publio Rescurces (ode. Telephons Company
contends that it has & contract with the State of Califorania pursuant to
Public Utilities Code Section 7901 (formerly Ciwil Code Section 536), amd
that by virtue of said contract State iz not entitled to charge rent. The
sights end obligations of the parties hereto respscting said contentions
shall be determined by final judgment or decres of a courdt of competent
Jurisdiction of the State of Cealifornia in an astion between Stabte amd
Telephone Company brought by either party for sugh purpose and pursuved
didigently. When such judgment or decres becomes fine®. this agreement and
authorization, or any part thereof, shall be amended zo as to conform with
applicable statutes, mbes and repulations, insofar as the same are consiste
ent with said final Judgment or deecres. Should it be determined by said
final judgment or decree that Stabe is entiiled t0 charge Telephone Sompany
rent, such rent shall becore due and be payable by Telephone Company to State
in the amant of , Deliars {§ } in fuld.

X

Telephone Company shall aob btransfer or assign this agreement except
upon the prior writbten conssub of State first had and obtained.

X

A11 notices herein provided to be given shall be desmed to have been
fully given wher made in writing and deposited in the United States mail,
registered and posbage prepaid, addressed &3 follows:

To the Staie:

Stats Lands Commission,
Room 302.
Californiz Shate Huiiding,
217 West Firaeti Sirvest,
Los Angeles 12, California;
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and to The Telephone Company:

The Pacific Telephone and Telagraph Company,
Attention of General Plant Departient,
140 New Montgomery Street,
San Framgisco 5, California.

The address to which the notices shall be mailed as aforesaid may be changed
by written notice as hsrein provided; but nothing herain contained ahall pre-
¢luds tha giving of such notice by personal service.
II
Time is the sssence of each and all the terms and provisions of this

sgreement and the terms and provisions of this agresment and authorization
shall extend to and be binding upon the successors amnd assigns of the
ragpactive parties hercto.

I

This agreement may be terminated or the provisions changed, altered or
smended by the mutusl consent of the parties.

IN WITNESS WHEREOF, The parties hereto have caused this zgreemant to be
exscuted ax of the day and year first above written.

STATE OF CALIFORNIA
STATE LANDS COMMISCIOH

By,

Executive Oilicer

THE PACIFIC TEIEPEONZ AND TEIEGRAPH
COMPANY

By,

Fresicent
By

General Vanager

29, (APPLICATION FOR RENEWAL OF IEASE, CORTE MADERA ARK SITE RO, 19, MARIN
COUNTY, HAROLD O. LIND AND THETMA E. LIND = Wo0 1122, P,R.C. 757.1e)

Mre and Mrs. Harold O, Lind have held iease P.R.C. 321, covering Corte Madera
Ark Site No. 19, This lesse expired on May 12, 1952, but, dus do litigation
with the adjacent upland owrer, Mr. A. A. Tiscornia, Mr. and Mrs, Iind have
been unable to obtain & walver or permit Lrom Mr. Tiscornia. I3tigation has
now een setbied and spplication recsived for 2 new lesse. Other ark slte
leases hove issued for 3 two-yesr veried pending completlon of a sanitayy
sewer serving the area. Funds are now available for such sewer construction,
contracts to be let by the Division of Architecturs upon completion of
detailed plans by the Gity Engineexr of Larkspur. Rental has bsen established
at 396 symually for Ark Site No. 19.
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