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CHAPTER 67 

An act to vro1·idc for /hr, establishment of the San Diego 
Unifiecl Port District; to provide _for the calli11g of miinicipal. 
electwns thacfor,: describing the powers, cluties, ancl fnnc
tions thereof, authorizing the district to borrow nio1iey and 
1·ssue bonds for district purposes: fo prm·ide means of raising 
revenues for the operation, maintena.nce and bond redemp
tion of the district; and to prol'ide for the transfer to such 
d1·strict of tidelands and lands lying under i11land navigable 
waters. 

[Approved by Governor Mav 8, 1962. Filed with 
Secretary of State .\lay 9, 1962.] 

The people of the State of California do enact as follou•s: 

SECTION 1. This act shaU be known and may be cited as 
the San Diego Unified Port Distrid Act. 

SEC. 2. It is hereby declared to be the policy of the State 
of California to develop the harbors and ports of this State 
for multiple purpose use for the benefit of the people. A 
necessity exists within San Diego County for such develop
ment. Because of the several ~eparate cities and umncorporated 
populated areas in the area hereinafter described, only a 
specially created district can operate effectively in developing 
the harbors and port faeilities. Because of the unique problems 
presented by this area, and the fact1> and cinmmstances relative 
to the development of harbor and port facilities, the adoption 
of a special act and the creation of a special district is required. 

SEc. 3. For the purposes of this act the following words 
shall have the following meanings: 

(a) "District'' or "port district" shall mean the San Diego 
Unified Port District. 

(b) ''Board'' or '' board of commissioners'' shall mean the 
Board of Commissioners of the San Diego Unified Port Dis
trict. 

(c) "County" shall mean the County of San Diego. 
SEc. 4. A port district £or the acquisition, eon,;;truction, 

maintenance, operation, development and regulation of harbor 
works and improvements, indllding rail, water and air ter
minal facilities, for the development, operation, maintenance, 
control, regulation and managemPut of the Harbor of San 
Diego upon the tidelands and lands lying under the inland 
navigable waters of San Diego Bay, and £or the promotion of 
commerce, navigation, fhheries, arn] recreation thereon, may be 
established or organized and gove1·ned aq provided in this act 
and it may exercise the -power-, expressly granted herein. 

Anything herein to the contrary notwithstanding, the powers 
and auth0rity herein are to be med only as necessary or in
eident to the development and operation of a port and shall 
not apply to public utilities operated under the jurisdiction of 
the Public Utilities Commi,;;sion of the State of California. 
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SEC. 5. The area to be embraced in the district shall in
clude all of the corporate area of each of the cities of San 
Diego, Chula Vista, Coronado, National City, and Imperial 
Beach "·bich establish the <listrict as provi<led in thic;; act, and 
any unincorporated territory in the County of San Diego con
tiguous thereto, which is economically linked to the develop
ment and operation of the Bay of San Diego, included in the 
district by the board of supervisors of the county as provided 
in this act. 

The jurisdiction of the district to exercise its powers shall 
extend only over the following areas: 

(a) The ticle1ands and submerged lands granted to the dis
trict pursuant to the provisions of this act. 

(b) Any airport or airports now or hereafter owned and 
operated by any of the above-named cities which e'stablish the 
district, or San Diego County, and which are conveyed to the 
di1--trict by such city or cities or San Diego County. 

(c) Any other lands conveyed to the district by any city or 
by the County of San Dic>go 

SEC. 6. The Board of Supervisors of San Diego County 
shall call an election in the an·a to be inclnded within the dis
trict not later than the 196.J. State Primary Election on the 
question of the formation of the district if either of the two 
conditions specified below is met: 

(a) A petition calling for the formation of the district is 
filed with the board of supervisors from each of the five cities 
specified in Section 5. Eaeh of the petitions from the five 
reo;pective cities shall be signed by at least five percent (5%) 
of the "\'Oters registered for the last municipal election in each 
particular city. 

(b) A resolution of come11t calling for the formation of the 
district is filed with the board of supervi<;ors from each of 
the city council<; of the five cities specified in Section 5; pro
vided, that the requirements of this r:,ection shall he deemed to 
have been met if a comhinatinn of petition:;; and resolutions 
of consent have been filed with the board of supervisors, so long 
as eaeh of the fiye cities specified in Aection 5, either throngh a 
petition or by a vote of the city council, has authorized the 
calling of an elecHon for the formation of tbe di<;trict 

SEc. 7. The petition or the resolution of consent shall con
tain: 

(a) A declaration calling £or the creation of the San Diego 
Unified Port District, for the purpose of improving and devel
oping the harbor. 

(b) A declaration that the tide and submerged lands owned 
by the particular city should be granted to the district. 

SEc. 8. Eaeh signer of a petitfon within a particular city 
shall be a registered voter and resident of that city. 

SEc. 9. The publieation of the petition and the hearing 
::in the petition shall be governed by the provisions of Section 
6014 of the Harbors and NavigatioH Code. 
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SEc. 10. The election shall be called, noticed, held, and 
conducted, election officers appointed, voting precincts desig
nated, baIJots printed, polls opened and closed, ballots counted 
and returned, returns canvassed, results declared, oaths of 
office administered, and all other proceedings incidental to 
and connected with the election shall be regulated and done, 
as nearly as may be practicable, in accordance with the provi
sions of law regulating municipal elections in general law 
cities. 

For the purposes of the eleetion, the terms "board of trus
tees'' and '' city clerk,'' respectively, as U5ed in the Elections 
Code provisions respecting the conduct of elections in general 
law cities, shall mean the county board of snperYisors and the 
county clerk, respectiwly, for the purpose of the election held 
under this act. 

Au election called pursuant to the provisions of this act may 
be consolidated with any other election pursuant to the pro
visions of Chapter 4 ( commencing with Section 23300) of Part 
2 of Division 12 of the Elections Code. 

SEc. 11. The count of the Yote in the election shall be 
conducted in two parts. One part shall consist of those votes 
cast in the City of San Diego, and the other part shall consist 
of all of those votes cast in the other four cities specified in 
Section 5 and outside territory. 

SEC. 12. ]f the electors iu the City of San Diego and the 
electors in the other four cities specified in Section 5 and out
side territory, approYe of the formation of the district at an 
election held pursuant to the provisions of this act, the district 
shall be established. 

SEC. 13. If from the canvass it appears and the board of 
supervisors finds that a majority of the votes cac;t in the City 
of San Diego and a majority of the votes cast in the other four 
cities and outside territory, the votes of such other four cities 
and outside territory being combined together, were cast in 
favor of the formation of the district, it r,hall enter that fact 
upon its minutes, together with a description of the bound
aries of the district, its name, the official name or names 
by which the dis;trict is commonly known and enter its order 
declaring the district duly formed and existing in the county. 

SEC. 14. Upon the establishment of the district, every city 
specified in Section 5 shall convey to the district all its right, 
title and interest in and to the tiddands and submerged lands, 
together with any facilities thereon, which are owned by the 
city, including any such lands ,vhich have been granted in 
tru<;t to the city by the State in the Bay of San Diego. The 
City of San Diego shall comey to the district all its right, title 
and interest in and to such puehlo lands as lie within the tide
lands and submerged lands in the Bay of San Diego, together 
with any facilitie5 thereon, which are owned by the City of San 
Diego. Thereafter the title to sue.h lands shall reside in the dis
trict, and the district shall hold such lands in trust for the uses 
and purposes and upon the conditions which are declared in 
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this act. Notwithstanding any other provision of this act, 
the City of San Diego shall not be required to convey to the 
district those lands described in Chapter 778 of the Statutes 
of 1929, and the City of Coronado shall not be required to con
vey to the district those lands described in Chapter 1839 of 
the Statutes of 1953. 

SEC. 15. The Board of Supervisors of the County of San 
Diego may, by ordinance, include within the district unincor
porated territory which the board has determined would be 
benefited by the district. 

SEc. 16. The district shall be governed by a board of com
missioners who shall be known as '' port commissioners.'' Each 
city council, respectively, of the cities which are included in 
the district pursuant to the provisions of this act shall appoint 
the commisFioner or commissioners to which it is entitled, pur
suant to this section, to represent that particular city on the 
board. Three of the commissioners shall be residents of the 
City of San Diego, one shall be a resident of the City of 
National City, one shall be a resident of the City of Chula 
Vista, one shall be a resident of the City of Coronado, and one 
shall be a resident of the City of Imperial Beach. The commis
sioners shall be residents of the respective cities they represent 
at the time of their appointments, and during the term of their 
office. All of the powers and duties conferred upon the district 
shall be exercised through the board of commissioners. 

SEC. 17. The term of each commissioner shall be for four 
years, except as provided in thfa section. Any vacancy shall 
be filled by appointment by the city council of the city from 
which the vacancy has occurred. Each commissioner shall 
continue, however, to hold office until his successor has been 
appointed and qualified. Each commissioner, before entering 
upon the duties of his office, shall take and subscribe the oath 
as provided in Section 1360 of the Government Code of the 
State of California, and a certificate of the same shall be filed 
with the city clerk of the city from which the commissioner 
shall have been appointed, and a copy of which shall be filed 
with the district. A commissioner may be removed from the 
board by a four-fifths vote of the city council which appointed 
such commissioner. 

The first board of commissioners appointed after the forma
tion of the district shall so classify themselves by lot that three 
commissioners shall serve for four years, and the remainder of 
the commissioners for two years. Thereafter the term of office 
of each commi<isioner shall be four years. 

SEC. 18. Immediately after their appointment, the commis
sioners shall enter upon the performance of their duties. The 
board shall annually elect one of its members as chairman and 
another as vice chairman, and shall also elect annually a secre
tary, who may or may not be a member of the board. .A. ma
jority shall constitute a quorum for the transaction of business. 
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The board shall make ruler,, and rPgulations for itr,, o,\'n govern
ment and procedure, and shall hold at least one regular meet
ing each month, and may hold such r,,pecial meetings as it may 
deem necessary. 

The commissioners shall receive no salaries but shall be 
entitled to reimbursement for necessary traveling and other 
expem,es incurred while engaged in the performance of their 
duties. 

SEC. 19. The board shall draft a master plan for harbor 
and port improvement and for the use of all of the tidelands 
and submerged lands which shall be conveyed to the district 
pursuant to the provisions of this act. A. two-thirds vote of the 
board shall be required to adopt the plan. The board may from 
time to time modify the master plan by a two-thirds vote of the 
board. 

The provisions in the masteT plan shall not override or 
supersede any local exi-.ting zoning ordinance which was in 
effect on April 30, 1962; provided, that if any local zoning 
ordinance is repealed, or expires, or becomes nonoperative for 
any reason, thereafter the provi1:iions of the master plan 
adopted by the board shall control as to all lands and waters 
under the jurisdiction of the distriet. 

SEc. 20. The board shall establish a fiic,cal year for its oper
ations and shall at the end of each fiscal year or as soon as pos
sible after the end of each fisral year, make a complete report 
of the affairs and financial condition of the district for the pre
ceding fiscal year, which shall show the sources of all receipts 
and the purposes of all disbursements during the year. The 
report shall be verified by the chairman of the board and the 
secretary thereof. The board shall draw up a budget for each 
fiscal year. 

SEO. 21. The board may pass all necessary ordinances and 
resolutions for the regulation of the district. 

SEC. 22. The board may employ engineers, attorneys and 
any other officers anil ernplo~·ees 1wce-,-;ary in the work of the 
district. The port director shall appoint a treasnrer who-;e duty 
h shall be to receive and safe!~· keep all moneys of the distric·t. 
He shall comply with all provisions of law governing the de
posit and securing of public fundr,,. He shall pay out moneys 
only on warrants duly authorized by the board and not other
wise; provided, however. that no warrants need be issued £or 
the payment of principal and interest on bond-. of the district. 
He shall at regular intervals, at lea-;t once each month, submit 
to the secretary of the district a written report and accounting 
of all receipts and di-;bursemenis and fund balances, a copy 
of which report he shall file with the board. 

The treasurer may appoint a deputy or deputies for whose 
acts he and his bondsmen 1,hall be responsible Such deputy or 
deputies shall bold office subject to the pleasure of the treasurer 
and shall receive such POmpensation ag may be provided by 
the board. The treasurer shall execute a bond covering tbe 
faithful performance by him of the duties of his office and his 
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duties with respect to all moneys coming into his hands as 
treasurer in such amount as shall be fixed by resolution of 
said board. The surety bond herein required shall be executed 
only by a surety company authorized to do business in the 
State of California and the premium therefor shall be paid by 
the district out of its general fund. The bond shall be approved 
by the board and -filed with the secretary of the district. The 
treasurer before entering upon the duties of his office shall 
take and file with the secretarv of the district the oath of office 
required by the Constitution·of this State. 

SEc. 23. It may sue and be sued in the name of the dis
trict in all courts and tribunals of competent jurisdiction. 

SEC. 24. It may adopt a seal. 
SEc. 25. It may take by grant. purchase, gift, devise, lease 

or otherwise acquire, hold and enjoy and lease and dispose of 
real and personal property of every kind, ,vitbin the district, 
necessary to the full or convenient exercise of its power. 

SEC. 26. Any proposed m,e by the district of any par
ticular land within its jurisdiction which would constitute a 
public nuisance may be prohibited by ordinance adopted by 
the city within which such land is located. 

SEC 27. It may exerci~e the right of eminent domain with
in the boundaries of the district in the manner provided by law 
for the condemnation of private property for public use and 
take any property necessary or convenient to the exercise of 
its powers. In the proceedings relative to the exercise of such 
right the district has the same rights, powers and privileges as 
a municipal corporation. 

SEC. 28. It may borrow money and incur indebtedness and 
issue bonds or other evidence of indebtedness. All bond elec
tions called by the board shall be conducted and held pursuant 
to Article 1 (commencing with Section 43600) of Chapter 4 
of Division 4, Title 4 of the Government Code. 

When in that article, the word "city" is used it includes the 
district and whenever the words ''legislative body'' are used 
they mean the board. 

The purposes for which bonded indebtedness may be in
curred by the district are described in Section 26. 

All bonds issued shall be signed by the board and the dis
trict shall not incur a bonded indebtedness which in the aggre
gate exceeds 15 percent of the assessed value of all the real and 
personal property in the district. 

SEc. 29. Whenever the improvement and development 
work for which any issue of bonds has been voted bas been 
constructed and the proceeds of the bonds sold have not been 
entirely expended, the board may by resolution order that the 
unexpended proceeds be placed in the fund provided for the 
purpose of paying principal and interest of the bonds or the 
board may by resolution direct that all or a part of the unex
pended proceeds be used for the purpose of purchasing out
standing bonds of the district. The bonds may be purchased 
only after the publication at least twice in a newspaper of 
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general circulati(ln in the district oE a notice inviting sealed 
proposals for the sale of bonds to the district. The notice shall 
state the time and place when the proposals will be opened and 
the amount of money available for the purchase of the bonds. 
The board may reject a::iy or all proposals and if it rejects all 
thereof, may within a period of 30 days thereafter purchase 
for eash any outstanding bonds of the district but in that 
event the purchase price 5hall not be more than the lowest 
purchase price at which bonds were tendered to the district 
in the public bidding. 

Any bonds purchased under the authority of this section 
shall be canceled immediately. 

SEc. 30. The board may regulate and control the anchor
ing, mooring, towing, and docking of all vessels. 

SEC. 31. It may perform the functions of warehousemen, 
stevedores, lighterers, reconditioners, shippers and reshippers 
of properties of all kinds. 

SEC. 32. It may manage the business of the district and 
promote the maritime and commercial interests by proper ad
vertisement of its advantages and by the solicitation of busi
ness within or without the district, within other states or in 
foreign countries, tlirough such employees or agencies as are 
expedient. 

SEC. 33. It may acquire, purchase, take over, construct, 
maintain, operate, develop, aud regulate grain elevators, 
bunkering facilities, belt or other railroads, floating plants, 
hghterage, towage facilities, and any and all other facilities, 
aids, equipment, or property necessary for or incident to the 
denlopment and operation of a baruor or for the accommoda
tion and promot10n of commerce, navigation, fisheries, or rec
reation in the dis.trict. 

SEC. 34 It may by re;,olution order that all or any of the 
funds under its control and not necessary for current operat
ing expenses be invested in obligations, bonds or securities of 
the United States of America or of any agency or instrumen
tality thereof. 

SEC. 35. The board may do all other acts necessary and 
convenient for the exerciHe of its powers. 

SEc. 36. The board shall bv ordinance fix the rate of 
wharfage charges and other char.ges which are appropriate for 
the use of any of the farilities owned and constructed or serv
ices furnished or provided by the district. 

SEC. 37. The district may itself, without letting contracts 
there.for, do work and make> improvements. The work shall be 
done under the direction of its officers or employees. 

In the construction, recomtruction or repair of public build
ings, streets, utilities and other public works, and in furnish
ing supplies, materials, equipment or contractual services for 
ihe same, when the expenditure therefor shall exceed the sum 
of two thon"iand five hundred dollars ($2,500), the same shall 
be done by written contract, except as otherwise provided 
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in this act, and the board, on the recommendation of the 
port director, shall let the same to the lowest responsible and 
reliable bidder, not less than 10 days after advertising for 
one day in the official newspaper of the district for sealed 
proposals for the work contemplated. If the cost of the public 
contract work exceeds the sum of one thousand dollars 
($1,000), but is not in excess of two thousand five hundred 
dollars ($2,500), the board may let the contract without ad
vertising for bids, but not until the port director shall have 
secured competitive prices from contractors interested, which 
shall be taken under consideration by the board before the 
contract is let. The board may, however, upon the recommen
dation of the port director and by a vote of five of its 
members, order the performance of any such construction 
and reconstruction or repair work by appropriate district 
forces when the estimates submitted as part of the port direc
tor's recommendation indicate that the work can be done by 
the district forces more economically than if let by contract. 

In case of a great public calamity, such as extraordinary 
fire, flood, storm, epidemic or other disaster the board may, 
by resolution passed by a vote of five of its members, determine 
and declare that the public interest or necessity demands the 
immediate expenditure of district money to safeguard life, 
health or property, and thereupon they may proceed, without 
advertising for bids or receiving the same, to expend, or enter 
into a contract involving the expenditure of, any sum required 
in such emergency, on hand in the district fund and avail
able for such purpose. All contracts before execution shall be 
approved as to form and legality by the attorney for the 
district. 

SEc. 37.5. The board may, without advertising for bids, 
negotiate with the government of the l;nited States for the 
purpose of assisting the board in the performance of any of 
the work authorized by this act, and the board may contribute 
to the United States all or any portion of the estimated cost 
of any work authorized by this act which is to be done by or 
under contract with the United States. 

SEc. 38. By resolution, the board may provide for the 
creation and accumulation of a fund for capital outlays. 

SEC. 39. At any time after the creation of the fund, the 
board may transfer to the Capital Outlay Fund any unencum
bered surplus funds raised for any purpose whatever, remain
ing on hand at the end of an~, fiscal year or years. 

SEc. 40. The Capital Outlay Fund sha11 remain inviolate 
for the making of any capital outlays and the money shall not 
be disbursed :from Hie :fund except for such a purpose unles1, 
the district board submits a proposition to the eleetors of the 
district to obtain their consent to use the money in the fund 
for some other specific purpose. The proposition may be sub
mitted at any election. A two-thirds vote of all the voters vot
ing at the election is necessary to authorize the expenditure of 
the money for such other purpose. 
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SEC. 41. Notwithstanding any other provision of this act, 
the board may borrow money by issuance of promissory notes, 
or execute con<litional sales contracts to purchase personal 
property, in an amount or of a value not exceeding in the ag
gregate at any one timr the 1,uru of two hundred thousand 
dollars ($200,000), for the purposes of constructing or operat
ing any work, project, or facility authorized by Section 26 or 
for the making of improvements or the purchase of equipment 
or for the maintenance thereof. 

All moneys borrowed pursuant to this section shall not be 
borrowed for a term exceeding five years, and said indebted
nesses shall not incur a rate of interest in excess of six percent 
(6%) per annum. Each such indebtedness shall be authorized 
by a resolution of the board of eommissioners unanimously 
adopted. 

As a condition precedent to the borrowing of any money or 
the execution of any conditional sales contract, as provided in 
this section, in excess of twenty-five thousand dollars ($25,000), 
the board shall first unanimously approve by resolution and 
have on file a report approved by the port director on the 
engineering and economic feasibility relating to the project 
contemplated for the •~xpcnditure of said borrowed money or 
conditional sale'l eontraet. Said feasibility report shall be pre
pared and signed by an engineer :_)r engineers licensed and 
registered under the law'l of the State of California. 

The district shall budget, levy and collect taxes, and pay 
for all such indebtedness without limitation by any other pro
vision of this act. 

SEc. 42. As to any service ·which the district is authorized 
to perform pursuant to the proYisiom of this act, the district 
may contract for the performance uf such service by the city 
within which the particular tidelands are located. 

SEc. 43. A 11 bonds issued pursuant to this act, except for 
those authorized by Sections 31 and 52 of this act, are obliga
tions of the dic,;trict and so long as the bonds are outstanding 
and unpaid the board of supervisors of the county shall at the 
time of fixing the general tax levy a~1cl in the manner provided 
for sueh general tax levy until tlw bonds are paid or until 
there is a sum in the treasury of the district set apart for that 
purpose, sufficient to meet all sums coming due for principal 
and interest, levy and collect annually a tax sufficient to pay 
the annual interest on such bond<; as it comes due and such 
part of the principal thereof as will become due before the 
proceeds of another tax leYy made at the time of the next 
general tax levy for county purpose<; can be made available 
for the payment of said principal. 

In the event the distriet has moneys on band in any year 
sufficient to meet all or part of the sum coming due for prin
cipal and interest on the bonds prior to the time that the pro
ceeds of a tax levy made at the time of the next general tax 
levy for county purposes can be made available for the pay
ment of the principal and interest and the moneys have been 



1962 FIRST EXTRAORDINARY SESSIONCh. 67] 371 

placed in a fund for the purpose of payment of the principal 
and interest the amount of moneys to be raii,ed by the annual 
tax for that year may be reduced to a '>Um sufficient to provide 
the balance of moneys necessary for the purpose of payment 
of the principal and interest. 

All taxes collected for the payment of principal and interest, 
shall when collected by the county tax collector, be paid to the 
treasurer of the district. 

SEC. 44. The board shall, at least 30 days before the meet
ing of the board of supervisors at which the general tax levy is 
fixed, notify the board of supervisors in writing of the amount 
of money necessary to be raised by taxation to meet the pay
ment of principal and interest on outstanding bonds which will 
become payable before the proceeds of another tax levy made 
at the time of the next general tax levy for county purposes 
can be made available for payment of the principal and in
terest. In fixing the amount of money to be raised by taxation 
the board of commissioners may take into account all moneys 
on hand and set aside in a fund £or the purpose of paying the 
principal and interest and the amount of moneys to be raised 
by taxation shall be the amount required in addition to any 
moneys on hand and so set aside for the purpose of payment 
of the principal and interest. 

SEC. 45. The taxes shall be levied upon all of the taxable 
property within the district taxable for county purposes and 
are in addition to all other taxes levied for all other county 
purposes and shall be collected at the same time and in the 
same manner as other couU:ty taxes are collected and shall be 
used for no purpose other than for the payment of the bonds 
and accrued interest. 

SEC. 46. On or before the 15th of June of each year, the 
district board shall estimate and determine the amount of 
money required by the harbor district and shall adopt a pre
liminary budget which shall be divided into the following main 
classes: 

(1) Ordinary annual expenses. 
(2) Capital outlay and Capital Outlay Fund. 
(3) Prior indebtedness. 
SEc. 47. On or before the 15th day of June of each year, 

the board shall publish a notice pursuant to Section 6061 of 
the Government Code throughout the district stating: 

(1) That the preliminary budget has been adopted and is 
available at a time and at a place within the district specified 
in the notice for inspection by interested taxpayers. 

(2) That on a specified elate not less than one month after 
the publication of the notice and at a specified time and place, 
the district board will meet for the purposes of fixing the final 
budget, and that any taxpayer may appear and be beard re
garding the increase, decrease or omission of any item in the 
budget or for the inclusion of additional items. 

SEC. 48. At the time and place designated in the published 
notice £or the meeting, any taxpayer may appear and be heard 
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regarding the increase, decrease or omission of any item in the 
budget or for the inclusion of additional items. The hearing on 
the budget may be continued from time to time. 

SEC. 49. The dfatrict board shall report the final budget 
to the board of supervisors after the budget hearing but not 
later than the first day of August ea::'.h year after making any 
changes in the preliminary budget it deems advisable during 
or after the hearing, including deductions, increases or addi
tions. 

SEC. 49 .5. The Board of Supervisors shall at the time of 
levying the county taxes levy a tax upon all the taxable prop
erty within the district sufficient to meet the amounts set forth 
in the final budget submitted by the district board. The money 
when collected by the tax collector of the county shall be paid 
to the treasurer of said district; provided further, that any 
levy for eapital outlay or for Capital Outlay Fund shall not 
exceed three cents ($0.03) per hundred dollars ($100) 
assessed valuation of all real and personal property in the 
district. 

SEc. 50. Bondc; isc;ued by the district pursuant to this act 
are legal investments for all trust funds, and for the funds of 
all insurers, banks, both commercial and savings, and trust 
companies. and for the state school funds, and whenever any 
money or funds may, by law now or hereafter enacted, be 
invested in bonds of cities, cities and counties, counties, school 
district-; or municipalities in this State, such money or funds 
ruay be invested in bonds of the dii,trict organized pursuant to 
this act. 

SEc. 51. The district may create a revenue bond indebted
ness for the acquisition and construction, or acquisition or 
construction of any improvements or property or facilities 
contained within its powers. The issuance of the bonds shall 
be authorized l,y ordinance adopted by two-thirds of all tbe 
members of the board, to take effect upon its publication. The 
secretary shall publish the ordinance once in a newspaper of 
general circulation printed in the district, and if there is none, 
then in such newspaper published in the county in which the 
district is located. The ordinance shall specify the total 
amount. denomination, method of maturity, and the rate or 
maximum rate of interest of the bonds, and in general terms, 
the acquisitions and improvements to be constructed thereby; 
and, in addition, shall contain such other and further pro
visions as, in the judgment of the board are deemed advisable. 

SEC. 53. The proceeds of the revenue bonds shall be placed 
in an account in the treasury of the district to be entitled San 
Diego Unified Port District Revenue Construction Fund 
No. --------, and used exclusively for the objects and pur
po<;es mentioned in the ordinance. The lien of the bonds of 
the same issue shall be prior and superior to all revenue bonds 
subsequently i.,;sued. Proceedings for the issuance of the bonds 
shall be had, the board shall have such powers and duties, and 
the bondholders shall have such rights and remedies, all in 
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substantial accordance with and with like legal effect as pro
vided in Sections 54344 to 54346, inclusive, 54347, 54348, 
54350, 54351, 5-1352, and in Articles 4 to 11, inclusive, of 
Chapter 6, Part 1, Division 2, Title 5 of the GoYernment Code. 
As used therein the word ''resolution'' shall mean ordinance, 
the words "local agency" shall mean district, and the words 
'' legislative body'' shall mean board. 

SEC, 53. In the manner provided in this act, there may 
be annexed to the district any of the following territory which 
is in the same county as the district: 

a. Any territory contiguous to the district. 
b. Any territory, any point of which touches the district. 
c. Any territory separated from the district by a '' sepa

rating barrier," which term includes a street, road, highway, 
raihvay line, railway crossing, railway right-of-way, water
course, lagoon, or other natural barrier. 

d. Any territory specified in this section may consist of 
one or more separate parcels of land, but it is not necessary 
that all parcels shall constitute in the aggregate one tract of 
land. 

SEc. 54. Any territory specified in Section 53 may be an
nexed in the manner provided for sanitary di'>tricts in tbc 
Health and Safety Code. The alteration of boundaries shall 
be ordered by the ·board of supervisors of the county in which 
the property is located. 

SEc. 55. The board shall : 
(a) Make and enforce all necessary rules and regulations 

governing the use and control of all navigable waters and all 
tidelands and submerged lands, filled or unfilled, and other 
lands within the territorial limits of the district. 

(b) Regulate and control the anchoring, mooring, towing 
and docking of all vessels 

(c) Establish and maintain a system of harbor police and 
may establish harbor fire protection ·within the territorial 
limits of the district for the enforcement of the ordinances, 
rules and regulations of the dir,trict, and employ the necessary 
officers, who shall as to such matters have all the power of peace 
officers and firemen within the district; or in the alternative, 
the district may contract with the municipalities whose terri
torial limits are adjacent to or contiguous to those of the dis
trict to provide such services. 

SEC. 56. The board shall make and enforce such lo<"al police 
and sanitary regulations relative to the construction, main
tenance, operation and use of all public services and public 
utilities in the district, operated in connection with or for the 
promotion or accommodation of commerce, navigation, fi-;heries, 
and recreation therein as are now ve&ted m the district. 

SEC. 57. The board may acquire, erect, maintain or operate 
within the district, all improvements, utilities, appliances or 
facilities which are necessary or convenient for the promotion 
and accommodation of commerce, navigation, fisheries, and rec
reation, or their use in connection therewith upon the lands 
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and waters under the control and management of the board, 
and it may acquire, maintain and operate facilities of all kinds 
within the district. 

SEC. 58. In case of emergency the board may suspend, 
modify or amend any rule or regulation of the board, or it may 
place in effect any emergency rule or regulations, for periods 
not exceeding thirty (30) days, and every such ordinance shall 
so provide. 

SEC. 59. Any person who violates the provisions of any 
ordinance, or any loeal police or sanitary regulation, of the 
board shall be guilty of a misdemeanor. The prosecution shall 
be conducted by the City Attorney of San Diego if the infrac
tion occurred within the eorporate limits of the City of San 
Diego on lands or waters wbject to the jurisdiction of the dis
trict. The prosecution shall be conducted by the District At
torney of San Diego County if the infraction occurred without 
the corporate limits of the City of San Diego but otherwise on 
lands or waters r,ub,iect to the jurisdiction of the district. The 
complaint shall be filed in the judicial district within which 
the infraction occurred. 

SEC. 60. In the absence of the adoption of any police, fire 
and sanitary regulation<; by the district, the police, fire and 
i,,anitary regulations of any municipal corporation whose 
boundaries are adjacent to or contiguous to the territorial 
limits of the district shall be applicable. 

SEc. 62. The enacting clause of all ordinances passed by 
the board shall be in substantially the following form: 

'' The Board of Port Commissionrrs of San Diego Unified 
Port District do ordain as follow"l: '' 

All ordinances and resolutions shall be signed by the chair
man of the board and attested by the clerk. 

SEC. 63. All orclinance"l and resolutions shall be entered 
in the minutes. All ordinances pa<;sed by the board shall be 
published, with the names of the members voting for and 
against them at least once in some daily newspaper of general 
circulation printed and published in the County of San Diego. 

SEc. 64. An ordinauee pa<,sed b,v the board shall not go 
into effect until the expiration of 30 days from its publication. 

This section does not apply to any ordinance ordering or 
otherwise relating to: 

(a) An election. 
(b) The adoption of the annual budget. 
(c) The bringing or conducting of suits or actions. 
(d) The condemnation of private property for public use. 
(e) The immediate preservation of the public peace, health 

or safety, which ordinance shall contain a specific statement 
showing its urgency and be passed by a two-thirds vote of 
the board. 

All ordinances of the classes excepted, take effect upon their 
publication. A grant or franehise, lease, right or privilege 
shall never be construed to be an urgency measure. 
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All grants or franchises, leases, rights or privileges shall be 
made by ordinance. 

Irrevocable permits shall not be granted or issued to any 
person. 

SEc. 65. The district created in accordance with the pro
visions of this act is a public corporation created for the pur
poses set forth herein. 

SEc. 66. The district may contribute money to the federal 
or the state government or to the county in which it is located 
or to any city within the district, for the purpose of defraying 
the whole or a portion of the cost and expenses of work and 
improvement to be performed, either within or without the ter
ritorial limits of the district, by the federal, state, county or 
city government, in improving rivers, streams, or in doing 
other work, when such work will improve navigation and com
merce, in or to the navigable waters in the district. 

SEC. 67. The district shall take over and a-;sume the 
bonded indebtedness incurred for development of tide and sub
merged lands of the county or any city specified in this act 
which shall have heretofore issued bonds or created any bonded 
indebtedness for harbor development or improvement in the 
Bay of San Diego and to issue any bonds for the retirement 
of any such outstanding bonded indebtedness. For the pur
pose of retiring bonds assumed by the district, the revenues, 
if any, from the facility or facilities constructed through the 
use of the bond proceeds shall be used to retire such bonds. 
Proceeds raised through taxation may also be used to retire 
such bonds. 

The district shall also take over and assume other indebted
ness, including indebtedness arising out of contractual obliga
tion-;, of the county or any city specified in this act which 
indebtedness shall have been incurred for development of tide 
and submerged lands. 

SEc. 68. The State hereby consents to the county or any 
city which has elected to join the district established under 
the provisions of this act to grant its right, title and interest 
in and to the tidelands, submerged lands, whether filled or 
unfilled, swamp, overflowed, and salt marshlands in the Bay of 
San Diego. "·hich are owned by the county or any city, includ
ing any such lands which have been granted in trust to the 
county or city by the State, to the district in trust for the uses 
and purposes and upon the conditions specified in this act. The 
county or such city may also transfer, relinquish and sur
render to the district its power to manage, conduct and operate 
the harbor in or adjacent to which such portion of such lands 
are situated. The district shall, upon its establishment in 
accordance with the proYisions of this act, become the successor 
of the county or such city whose ticle and s11brnerged lands 
shall haw been included therein with respect to the manage
ment, conduct and operation of the harbor and with respect to 
the use, possession and title to such portions of such lands,, and 
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they shall continue to be held and used by the district pur
suant to this act. 

SEc. 69. If the district is dissolved by operation of law, or 
otherwise, any such lands so granted thereto pursuant to this 
act, together with any and all improvements thereon, and the 
management, conduct and operation of such harbor, reverts to 
and is revested in the county or city so granting the same 
to the district. The lands reverting to the cities or the county 
pursuant to this section shall be held by the respective cities or 
the county in trust subject to the conditions, terms, and pur
poses of this act. 

SEC. 70. Whenever the district is established under the 
provisions of this act it is the successor of the county and each 
of the cities included therein as to all powers theretofore 
vested in the county or each such city or exercisable by its 
officers, which are by the provisions of this act granted to the 
district or are exercisable by its officers. Such powers are relin
quished by the county and the cities and surrendered to the 
district. The title to, and possession and control of, any works, 
structures, appliances, improvements and equipment of the 
kinds designated in this act, owned or held by or in trust £or 
the county and each of the cities, or by any officer or board 
thereof, in trust or otherwise, for any purpose £or which the 
district is authorized to acquire and use property pursuant to 
this act, are upon the establishment of the district, transferred 
to and vested i:r:. the district and are thereafter owned, operated 
and controlled by the district pursuant to this act. 

SEC. 71. Upon the establishment of the district, all persons 
then occupying the several offices of or under the government, 
of the county and each of the cities included therein, except as 
otherwise provided, whose several powers and duties are within 
the powers of the district or within the powers or duties of the 
several officers thereof, shall immediately quit and surrender 
the occupancy or possession of such offices which shall there
upon cease and determine, except as to any persons who have 
powers and perform duties for the county and the cities other 
than those mentioned, whose offices shall not cease and deter
mine as to such other powers and duties but shall continue 
with respect thereto the same as if the district had not been 
established. 

Notwithstanding the provisions contained in this section, all 
employees of the county and any city performing duties in 
connection with the Port of San Diego or the respective harbor 
departments, shall be blanketed in as employees of the district; 
and the district is empowered to contract with the State Em
ployees' Retirement System and may provide retirement and 
disability benefits for employees under the State Employees' 
Retirement System pmsuaut to its rules and regulations. The 
district may, by contract, continue such employees of the dis
trict so blanketed in as members of the retirement system of 
which they were members while they were employees of the 
respective cities. 
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SEc. 72. The officers of the district shall be: 
(a) An auditor. 
(b) A port director. 
(c) An attorney. 
(d) A clerk. 
(e) A treasurer. 
(f) A chief engineer. . 
The auditor, port director, and attorney s~all be appointed 

by the board. All other officers shall be appomted by the port 
director and confirmed by the board. 

SEc. 73. The salaries of the officers shall be fixed by the 
board by ordinance. The auditor and attorney shall hold office 
at the pleasure of the board. All other officers shall be ap
pointed from a classified civil service. All offic.ers shall give 
such bond as is prescribed by the board; the premium on all 
bonds on officers and employees shall be paid by the district. 
All other officers or employees shall be appointed by the port 
director from a classified civil service. The board shall estab
lish a classified civil service for all offices and phases of em
ployment other than the offices specified herein. 

SEC. 75. The board may adopt civil service rules and 
regulations in accordance with the following provisions: 

(a) The civil service rules and regulations shall provide : 
(1) For the qualifa·ations and examination of all applicants 

for employment and for the employment 0£ persons on proba
tion 

(2) For the registration of persons, other than unskilled 
laborers, in the classified civil service, in accordance with their 
general average standing upon examination. 

(3) For promotions on the basis of ascertained merit and 
seniority in service and examination, and for competitive ex
aminations for promotions. 

(4) For the reassignment of persons injured in the service 
of the district who were at the time of injury actually engaged 
in the di-;charge of the duties of their positions. 

( ;i) For leaves of absence. 
( 6) For the transfer from one position to a similar position 

of the same cla<;s. 
(7) For the reinstatement to the list of eligibles on recom

mendation of the port director, of per<;ons who have become 
separated from the service or have been reduced in rank, other 
than persons who have been removed for cause. 

( 8) For the keeping of service records of all employees in 
the ci-dl service, and for their u~e as one of the bases for 
promotions or la;vufl's throug-h stoppage or lnek of work. 

(9) For the procedure for the removal, discharge or sns
pension of employees; for the investigation by the board of 
the grounds thereof. and for the reinstatement or restoration 
to duty of persons found to have been removed, dischargerl 
or suspended for insufficient grounds or for reasons which are 
not sustained by investigation. 
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(IO) Generally for any other purpose which may be neces
sary or appropriate to carry out the objects and purposes of 
the civil service system and the rules herein specifically au
thorized. 

(b) Upon the request of the port director, the following 
persons may be exempted by the board, by ordinance, from the 
civil service : 

(1) Persons employed to render professional, scientific, 
technical or expert service of a temporary or exceptional char
acter. 

(2) The first and second deputies or assistants of any officer 
of the district or of the chief engineer in the service of the 
district. 

(3) Persons employed on the construction of district works, 
improvements, buildings or structures. 

(4) Persons :receiving a salary not exceeding fifty dollars 
( $50) a month. 

Any exemption so made may be terminated at any time by 
resolution of the board. 

(c) All officers and employees who, at the time of the estab
lishment of the district, would be included in the classified 
civil service of the district. if a classified civil service is estab
lished, and who have been' continuously in the service of the 
harbor department of a municipal corporation included in 
the distrfot for a period of six months prior to the district's 
establishment, are deemed to have the necessary qualifications 
required by the provisions of this act and they retain the same 
respective or equivalent positions as nearly as practicable 
under the district which they formerly held in such municipal 
corporation. 

(d) All officers and employees who, at the time of the 
establishment of the district, would be included in the classi
fied civil service, i£ a classified civil service is established, but 
who have been in the service of the harbor department of any 
such municipal corporation for a period of less than six 
months, are deemed to be in the service of the district under 
probation, and are subject to the same regulations as other 
applicants for appointment to the civil service of the district 
serving under probation in accordance with rules and regula
tions established by the board. 

SEc. 76. Nothing herein contained shall prevent the board 
from contracting with the County of San Diego to utilize the 
services of its civil service commission office or department to 
effectuate the purposes hereof. 

SEc. 77. The salaries or wages of all officers and em
ployees of the district shall be paid either monthly, semi
monthly or weekly as the board by ordinance may determine. 

SEC. 78. Such persons shall severally forthwith deliver and 
turn over to the proper officers of the district, all property of 
the county and each city in their hands or under their control 
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including any and all works, structures, appliances, improve
ments and equipment of the character, kinds or classes enu
merated or designated in this act and pertaining to harbor 
improvements or affairs. 

SEc. 79. The provisions of this act shall apply to any mu
nicipal corporation which is governed under a freeholders' 
charter even if such provisions are inconsistent with the charter 
or its amendments, it being hereby declared that such provi
sions are a matter of statewide concern and are to prevail over 
any inconsi<;tent provisions in any such charter. If the district 
is dissolved by operation of law or otherwise, any such works, 
structures, appliances, improvements and equipment are vested 
in such municipal corporation, together with any other works, 
structures, appliances, improvements and equipment acquired 
or constructed by the district in that portion of the district 
within the limits of each sueh municipal corporation respec
tively. 

SEc. 80. All money received or collected from or arising 
out of the use or operation of any harbor or port improvement, 
work, appliance, facility or utility, or vessel, owned, controlled 
or operated by the district; all tolls, charges and rentals col
lected by the board, and all compensations or fees required 
to be paid for franchises or licenses, or otherwise by law or 
ordinance or order, to the district £or the operation of any 
public service utility upon lands or waters under the control 
and management of the board, shall be depo-,ited in the 
treasury of the district to the credit of a fund to be known 
as the San Diego Unified Port District Revenue Fund. The 
money in or belonging to the fund shall not be appropriated 
or used for any purpose except those enumerated in this act. 

SEC. 81. The fund may be used for the n.-e .. ~c:;ar? expenses 
of conducting the district, including the operation and mainte
nance of all harbor or port improvements, works, utilities, 
appliances, facilities and vessels owned, controlled or operated 
by the district for the promotion and accommodation of com
merce, navigation, fisheries, and recreation, or used in con
nection therewith, and for the purposes set forth in any grants 
in trust. 

SEc. 82. The money in the fund may al"o be used for ad
vertising the commercial and other advantages and facilities of 
any harbor in the district, and for encouraging and promoting 
commerce, navigation and transportation in and through such 
harbor. 

SEC. 83. The money in the fund may also be used for 
the acquisition, construction, completion and maintenance of 
harbor and port improvements, works, utilities, appliances, 
facilities, and vessels, for the promotion and accommodation of 
eommerce, navigation and fisheries, and recreation, or nses 
in connection therewith; and for extraordinary improvements 
and betterments to lands and property under the control, 
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supervision and management of the district, including the pur
chase or condemnation of neces:-,ary lands and other property 
and property rights. 

SEc. 84. The money in the furn1 may also be used for the 
payment of the principal, or intrrest, or both, of district bonds 
authorized, issued and sold pursuant to this act. 

SEC. 85. The money in the fund may also be used for the 
payment of the principal or interest. or both, of the bonds of 
the county or any city in the district, for harbor improvements, 
authorized or outstanding prior to the establishment of the dis
trict, or thereafter i<,sued and sold by such county or city for 
harbor improvements pur:,,uant to this act. 

SEC. 86. The port dll'edor may make application in writ
ing to the board for a transfer of amounts from one appropri
ated item to another in the budget allowance. On the approval 
of the board by a two-thirds Yote, the auditor shall make such 
transfer; but a transfer shall not be made except as herein pro
vided, and in any event a transfer shall not be made from one 
bond improvement fund to another. 

SEC. 87. (a) The tide and submerged lands conveyed to 
the district by any citr included in the district shall be held 
by the district ancl its succe:c-sors iu tru<;t and may be used 
for purpo&es in which there is a general statewide purpose, as 
follows: 

(1) For the establishment. improvement and conduct of a 
harbor, and for the co11struction, reconstruction, repair, main
tenance, and operation of wharves, docks, piers, slips, quays, 
and all other works, buildings, facilitier;, utilities, structures 
and appliances incidental, nE>cesrnry or ronvenient, for the 
promotion and accommodation of commerce and navigation. 

(2) For all commercial and industrial uses and purposes, 
and the con1struction, reconstruction, repair and maintenance 
of commercial and indu5;trial lmildings, plants and facilities. 

(3) For the establishment, imprornment and conduct of 
airport and heliport or aviation facilities, including but not 
limited to approach, takeoff and clear zones in connection mth 
airport ruu-ways, and for the rnnstruction, reconstruction, re
pair, maintenance and operation of terminal buildings, run
ways, roadways, aprons, taxiways, parking areas, and all other 
works, buildings, facilities, utilities, structures and appliances 
incidental, neces,.,ary or cc•nYenient for the promotion and ac
commodation of air commerce and air navigation. 

(4) For the construction, reconstruction, repair and main
tenance of highways, streets, roadways, bridges, belt line rail
roads, parking facilities, power, telrphone, telegraph or cable 
lines, or landings, water and gas pipelines, and all other trans
portation and utility facilities or betterments incidental, neces
sary or convenient for the promotion and accommodation of 
any of the uses set forth in this section. 

(5) For the construction, reconstruction, repair, mainte
nance and operation of public buildings, public assembly and 
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meeting places, convention centers, parks, playgrounds, bath
houses and bathing facilities, recreation and fishing piers, pub
lic recreation facilities, including but not limited to public 
golf coun,es, and for all works, buildings, facilities, utilities, 
structurer, all(} appliances incidental, necessary or convenient 
for the promotion and accommodation of any such uses. 

(6) For the establishment, improvement and conduct of 
small boat harbors, marinas, aquatic playgrounds and similar 
recreational facilities, and for the construction, reconstruction, 
repair, maintenance and operation of all works, buildings, 
facilities, utilities, structures and appliances incidental, neces
sary or convenient for the promotion and accommodation of 
any of 1:,uch u:a.es, including but not limited to snack bars, 
cafes, restaurant-;, motels, launching ramps and hoists, storage 
sheds, boat repair facilities with cranes and marine ways, ad
ministration buildings, public restrooms, bait and tackle shops, 
chandleries, boat sales e!>tablishments, service stations and fuel 
dockc;, yacht club buildings, parking areas, roadw·ays, pedes
trian ways and landscaped areas. 

(b) The district or its successors shall not, at any time, 
grant, convey, give or alienate said lands, or any part thereof, 
to any individual, firm or corporation £or any purposes what
ever; provided, that said district, or its successors, may grant 
franchises thereon £or limited periods, not exceeding 66 years, 
for wharves and other public uses and purposes, and may 
lease said lands, or any part thereof, for limited periods, not 
exceeding 66 years, for purpos;es consistent with the trusts 
upon which said lands are held by the State of California, and 
with the requirements; of commerce and navigation, and collect 
and retain rents and other revenues from such leases, fran
chises and privileges. Such lease or leases, franchises and priv
ileges may be £or any and all purposes which shall not inter
fere with commerce and navigation. 

(c) Said lands shall be improved without expcrn;e to the 
State; provided, however, that nothing contained in this; sec
tion shall preclude expenditures £or the development of said 
lands for any public purpose not inconsistent with commerce, 
navigation and fo.hery, by the State, or any board, agency or 
commission thereof, when authorized or approved by the dis
trict, nor by the district of any funds received £or such pur
pose from the State or any board, agency or commission 
thereof. 

(d) In the management, conduct, operation and control of 
said lands or any improvements, betterments, or structures 
thereon, the district or its succe-,sors shall make no discrimina
tion in rates, tolls or charges for any use or service in con
nection therewith. 

(e) The State of California shall have the right to use with· 
out charge any transportation, landing or storage improve
ments, betterments or structures constructed upon said lands 
for any vessel or other watercraft, aircraft, or railroad owned 
or operated by the State of California. 



STATUTES OF CALI::.'i'ORNIA382 [Ch. 67 

(f) There is hereby reserved to the people of the State of 
California the right to fish in the waters on said lands with the 
right of convenient access to said water over said lands for 
said purpose. 

(g) There is hereby excepted and reserved in the State of 
California all deposits of minerals. including oil and gas, in 
said lands, and to the State of California, or persons author
ized by the State of California, the right to prospect for, mine, 
and remove such deposits from said lands. 

(h) Said lands shall be held subject to the express reserva
tion and condition that the State may at any time in the future 
use said lands or any portion for highway purposes without 
compensation to the district, its succesr,ors or a~signs, or any 
person, firm or public or private corporation claiming under 
it, except that in the event improvements, betterments or struc
tures have been placed upon the property taken by the State 
for said purposes, compensation shall be made to the person 
entitled thereto for the value of his interest in the improve
ments, betterments or structures taken or the damages to such 
interest. 

(i) The State Lands Commis-,io11 shall, at the cost of the 
dn,trict, survey and monument said lands and reeol'd a descrip
tion and plat thereof in the office of the County Recorder of 
San Diego County. 

(j) As to any tide and submerged land-, conveyed to the dis
trict by a city which are subject to a condition contarned in a 
grant of said lands to the city by the State that said lands 
shall be substantially improwd within a designated period or 
el,,e they shalJ rewrt to the State, such condition shall remain 
in effect as to said laud,;; and :-.hall be applicable to the district. 

As to any tide and submerged lands com·eyed to the district 
by a city which are not subject to such a condition contained 
in a grant by the State and which have not heretofore been 
snb<Jtantially improved, said lands, within 10 years from the 
effective date of this act, shall be -,ubstantially improved by 
the district without expense to the State. If the State Lands 
Comrnis~ion determines tliat the district has failed to improve 
said lands as herein required, all right, title and interest of the 
district in and to said lands shall cease and said lands shall 
revert and re~t in the State 
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